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CAP DACHAU, GERMANY 


24 June 1946 


MORNING SESSION 

(Yhereupon the Court reconvened at 083U hours.) 

PRESIDENT: Take seats. The Court will oom to ordore 

PROSECUTION: If the court please, let the record show tt 
all members of the Court, a11 members of the Proseoution, with the 
exception of Lt. cil. Crserora and Mr. Elowitz, who are absent on 
business of the Froseoution, and Capt. Byrne, who has been excused 
by verbal orders of the Commanding General, all membors of the De- 
fonse, with tho exception of Dr. Ieiling and Dr. Rau, who are ab- 
sent on business of ths Defense, all of the Defendants and the Re- 
porter, are present. 

DEFENSE COUNSEL: The Defense recalls the accused, former 
Col. Joachim PEIPER. 

JOACHIM PE IPSR, ONE OF the accused, recalled as a witnoss 
in his own benalf, resumed the stand and testified further through 
an interpreter as foblows: 

CROSS EXAMINATION 
QUESTIONS BY PROSECUTION: 

Q If I recall my point of view, on oross examination you 
stated tnat you have been held at Ober Ursel in American oustody; 
ds that right? 

4 Yes. 

Q Do you recall between wht dates you were held there? 

A I-remeined there from the middle of September 1944, until 
the first part of November 1944. 1945. 

Q You were interrogated while you were there, weren't you? 

A I wasn't interrogated but I was questioned about several 
points ocnoe or twice with oral oohversation. 


Qq Do you know who you wore questioned by? 


(Peipor ~ cross)», 2019 ° 
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Q Do you know who you were questioned by? 

A At one time it was a man from ths Var Historical Department 
and at tho other tims it was a young man whose name I don't lmow md 
-who was not yearing any insignia of rmke 

Q Were you ever interrogated by a Captain? 


Yess 


A 
Q Yihat were you interrogated about? 
A 


If Iremember correctly, tha object of this interrogation 
was the record of the interrogation I had written in Freising. 

Q Now on oross examination on Saturday you stated you wore 
accused at Ober Ursel of mistroeating Col. MeCowm. Did you mistreat 
Col. MoCoyn at any time? 

A I don't remember testifying to that on Saturday and, by the 
way, I never did mistreat him 

Q Did you make eny statements during this interrogation in 
Ober Ursel about your oxperiences with Cole McCown while he was held 
as your prisoner? 

A I did not make any statements but I talked to the man oon- 
ducting the interrogation about experiences that I had with Amer joan 
prisoners, including Major MoCome 

Q, Were these statements that you made true? 

A Yese 

Q You are pretty sure that everything you said with respect to 

KoCowa was trus? 

A I told the gentleman, in the course of the interrogation, 
or rather, in course of tho conversation, that I did not have the 
intention of saying anything which would do any harm to Major MoCow 
since my meeting with Major McCow at that tim had occurred on a 
very human basis and our conversations, too, were held in a manner yhioh 
can be tnderstood only from the difficulty of the tactioal situation 
‘thons: { ‘ ° 


° 


(Poiper - cross). 





Q Peiper, I asked you the question whether you wre protty 
sure all the statemonts you made about NoCow were true? Are you 
pretty sure that thoy vere true? I think you can answer that yos 
or no, without a long discourse. 

A Noe 

Everything you said was not truo? 

Noe 

What did you say about NcCowm that wasn't true? 

I don't remember many details in that connection any mores 


Why did you make any statements that were untrue about 


For the reasons already mentioned. 
Will you repeat those reasons? 

A The gentleman talking to me wanted to Imow every detail of 
every conversation I had had with MoCowm. Upon that I told him that 
Idid not feel like tolling him that for if he did not have sufficient 
tact and still wanted to talk to mo about these subjects and I would 

feel compelled--I would feel it my duty to keep an old comrade in 
the blood from being snooped around like this. 

Q Then you yould not have made any statements about Col. 
MoCown that would hurt him, would yout 

A Noe 


Q As I recall, on direct you testified, I believe it was at 


La Gleize, a Belgian civilian clubbed one of your wounded to deathe 


Is that correot? 

A I said in La Cleize a Belgian civilian hit one of my mn 
over the hoad with an axe, crying Vive le France. In Cheneux, that 
wos. Whether the man died or not I don't know. 

Yhat happened to the civilian? 

A He was shot on the spote 


Q Didn't-you give him a trialy 


(Peiper - oross) e 
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A No, that happened in combat, while the Amricans were at- 
tacking. 

PROSECUTION: If the Court please, the Prosecution de- 
sires at this time to not further cross examine Cole Peiper, but 
would like to reserve the right to recall him for further ocross- 
examination at a later date. 

LAW L&MBER: No objection? 

DEFENSE COUNSEL: Way it please the court, I don't think that 
the Prossoution has the rignt to recall an accused. It is contemplat- 
ed tmt Col. Peiper will be recalled to the stand. 

LAW KEMBER: Yell, suppose wo leave it this way: If any 
special cirownstance develops vhereby it is nocessary to recall Cole 
Peiper, the Court will do so on behalf of tho Prosecution. 

DEFENSE COUNSEL: Yes, Otherwise I do not wnt to commit-- 
make a commitment at this times 

PRESIDENT: Any questions further’ 


DEFENSE COUNSEL: Yes, I believe Dr. Leor. 


REDIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (DR. Leer): 

Q I should like to put a motion before the Court at first, 
and that is, I would like to move tmt tho question and ansyor con- 
cerning gassing experiments be stricken from the record. This ques- 
tion has nothing to do with the ohargos. 

PROSECUTION: If tho court please, on direct examination 
Col. Peiper testified that he was a military adjutant of Himmler's 
and I believe that in going into his militery oareer, which he tes- 
tified to at some length, wo oan cover everything that he did as the 
adjutant of Himmler. Th Defense, by opening up the subject of past 


history of this accused, opened up the mtter of gassings themsolves. 


The Proseoution believos’ this 1s porfeotly proper (Sross exanination. 


(Peiper -redireot) 





TR. LEER: It is correctthat the acoused was asked about 


mis military career, but the qusstion as to what his duties were as 


personal adjutant for ten months have nothing material to do with his mili- 


tary oarcer. Since tho Defense yould have to prove that it was not a 


matter within his dutybut rather an accidental happening. But to do 


this the Defense is in no position in this trial. For tmt reason I 


renew my motion and ask the Court to strike this mtter from the 


record. 


FROSECUTION: If the Court please, the Defense opened this 


subject up and I don't believe that by any stretch of the imagination 
the Prosecution is limited only to the good things of this accused's 


military carcer. When they open it up, thoy open up the entire field, 


both the good and the bad. 


DEFENSE COUNSEL (DR. Leer): I was--I do not intend to dis- 


criminate between good and bad inoidents, but rather betnoen military 


and nonmilitary onese 


| PROSECUTION: It is most unfortunate that you opened it up, 
oN 


perhaps, for your accused, but I think you are going to, as a matter 
of law, stand on what you have done, not on what you hoped to dos 
DEFENSE COUNSEL (Dr. Leer): Is that directed to the ac- 
oused or to the Defense Counsel? I didn't wmderstand. 
er PROSECUTION: I will direct it to you, if you would like to 
have it that way. "Limit it to youe 


DEFSNSE COUNSEL({Dr. Leer): In thet case I would like to know 


BE AEASIES 121 eee a ama 


just what harm could be done to any lawyer for mal:ing a motion in Court? 


LAW NENBER: In view of the fact that the acoused has taken 


See ae react aia oie bie 


the stand on his ow behalf , any mtters vhich may even remotely deal 


with the case may be gone into on cross examination. The motion will 


be denied. The Court, of course, will place whatever value it deems 
fit on the ovidence ‘as brought oute 


(Peiper -‘redirect). 
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QUESTIONS BY DSFENSE COUNSEL (Dr. Leor): 

Q Vho asked you to prepare a so-called defense statement? 

A That was Capt. Fanton, who first interrogated me in Freis- 
ing, then showed me the interrogation record at Ober Ursel and then 
finally in Sohvabisch Hall and read it to m. 

Q Did you keep a handwritten copy of this defense statement? 

Not a handwritten one. 

A typed one? 

Yose- 

Did you make enother typewritten statement besides this one? 
Noe 

Q Would you maintain this answer of yours, this "no", if I 
told you that other witnessed made statements of their own after be- 
ing confronted with a typed statement by you bearing your signature? 

A No. My answer remains the same 

Q This book about Ghingis Khan vas mentioned repeatedly. In 
what manner did you come into contact with tmt book? 

A All SS officers who had to go! through any military academies 
vere, duriig 1937, forced to write a taotical--were forced to wite a 
thesis of a tactical nature and a nature concerning military history. 
4nd in that connection we also received an order during 1937 to wite 
a theme on the subject, the Signifioance of the Yassah for the Mon- 
golian Empire, and sources for this a number of books wre given, 
including two books by Prawiin, which, hoyever, the Prosecution has 
only in one volum, I think. 

Q You have mentioned ths name Ghengis Khan in your cross 
examination in that conneotion and you said you were not a Ghengis 
Khan. What conversation oaused you to do that? 

A When I first talked to Major McCom I said, laughingly, 


"You are really suffering from a stroke of bad luck by falling: into 


the hands of us’ bloodhounds hore." Upon that he’ himself laughed 


end said, "That ig propaganda. I Inmow very well that these are the 


best toops in the world, for any other troops in your position wuld 
(Peiper - redirect) 2024 





eeeeag 


239 

6-24-1)DH-7 
have surrendered a long time ago." And in that connection ve cam 
to taik about propaganda in general and tho reputation of the SS 
which was created in such a mannere 

Q Did you ever point to the true state of facts prior to 
signing or being sworn in those, any of those statements? 

A A Yes. The only thing tmt happened during the Ardennes of- 
fonsive and whioh I knew was not propervwas the complex or incidents 
at tho oross roads near Malmedy about vhich, however, I neither knew 
nor belisved that my combat group was participating in that. That 
incident at the cross roads I therefore never denied in any manner. 
Hovever, I was only able to maintain that at the tim in which I was 
at ths cross roads nothing extraordinary had yet happened. All 
other inoidents brought out here and that include som of tle cross- 
roads down to the time of ow break I stated to be freely invented. 

Q Did you put through an order to have an investigation made 
concerning the incident at the cross roads, and what suocess did that 
investigation produce? 

A Upon returning to the Division C.P. on the 25th of Decem- 
ber I received an order to determine whether any men of my rogimonts 
ywere involved in this incident at the cross roads;at that time I 
promptly ordered the commande of my two battalions, that is, Major 
Postschke and Lt. Cole von Westerhagen, to institutes such investi- 
gations. And Ialso gave similar instructions to Capt. Diefenthal 
although at thet time he was no longer under my comand. After two 
‘or three days I then recoived reports from my two battalions, to 
the effect that none of their men had participated in the inoident 
at the oross roads. Ono or two days later the sams report camo from 
Diefenthal. As to the investigation conduoted by Postschke, I must 
say that at the time only one of the four company commanders of his 


battalion were still urowd. Poetschke was moved over to a combat 


group in the area of Bastogne at the time-and, on top of that, ‘the 


then commencing Amer ican counter-offinsive did not leave us any time 


ee < 
ry . 
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did not leave us much time to concern ourselves with that mtter. 
I considered the. obviously false, erroneous reports of my command- 
ing officers as: sufficient. 

IR. STRONG: I think it should mean the negative reports 
of my commanders 

INTERPRETER: Strike out this ansver, "The obviously nega- 
tive reports"instead of “erroneous reports". Upon that I also made 
a negative report to my diviaions Conditions at that time then 
shaped up in such a manner that one forgot the whole incident very 
rapidly, and, as I said before, I remained aonvinced, wmtil my in- 


terrogation at Schyaibison Hall, tm + nobody in my regiment was 


involvede \ 
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Q Were you ever confronted by the interrogation 
officers that you were not involved in the Crossroads incident? 

A Yes. 

Q At what occasion? 

A I was told by 1st Ijeutenant Perl on March 21st, 
at which time he told me that I really wasn't the bad man 
that I was assumed to be at the beginning but that they in- 
tended to go much higher now and the time had now come to 
incriminate my superior General Dietrich. Upon being confronted 
on the same day with the testimony of General Dietrich, I, of 
course, had no way of Imoving that this testimony did not 
actually exist and that General Dietrich did not arrive in 
Schvvaebisch Hall until the day after. 

Q Are you trying to say by this that a statement 
of General Dietrich was put before you? 

A The decisive part of this testimony was read to 
me, that is, where General Dietrich said in his Army Order 
that fighting was to be done with brutality and terror and that 
no humane inhibitions were to be show. The first statement 
to that effect was made by General Dietrich only a day after 
that, after my testimony was put before him, which I in turn 
had made’ based upon his testimony the day before. The same 
happened with my adjutant who was confronted with my defense 
statement several days prior to my first antateonstt en and 
who was told at the time, "Your commanding officer has ° 
confessed everything" and he was told several proper details 


and he then’ made a statement along that line, which in turn 


was put before me on March 23rd. . 


Q Were the men of Hardick under you, that is, from 


’ (Peiper-Redirect) " 
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the action Greif? 

A No. 

Q Did you have any opportunity to observe that 
violations of the Geneva Convention were perpetrated by 
Hardick or his men? 

A No, I didn't come in contact with this whole 
bunch. 

Q The question was opened up on cross examination 
at what time a senior officer would have power of command 
over a younger officer with higher rank. In what cases is 
that possible? 

A That is a difficult question since we had a 
particular system of efficiency in our outfit. Seniority 
would therefore not always play an important part. For 
example, in Lanzerath an Airborne regiment commanded by a 
colonel was put under me at a time which I myself was a 
Lieutenant Colonel still. Furthermore, it is always like 
this: that any officer has the duty to take action and 
inform a higher ranking officer of anything which violates 
the laws of war. 

Q In cross examination we were reminded of your 
conversation with Mr. Paul. Which of your statements are 
based upon this conversation? 

A In general I might say that my whole testimony 
is based on that. However, I mst say that the gist of the 
conversations with lf, Paul and with lst Lieutenant Perl 
Was so uniform that that could not be an accident and that I 


therefore had to get the definite impression that these were 


to be guiding lines for my conversation, regardless of guilt 
« ¢ Pe 


° 


° 
(Peiper—Redirect) 
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or innocence. 

Q Did you have the experience to find that 
prisoners of war were expecting to be killed by the 
Waffen SS? 

A Could I ask you whether you mean this to 
compare the west or east or in general? 

Q West? 

A I ‘found that most of the prisoners of war that 
I talked to believed that they would be shot and that at 
the time which they had not even had an ait to see 
that we were from the Waffen SS which is probably based 
mainly on the radio propaganda which we were forced to hear 
almost every day before the invasion and which invented the 
same things about us as the famous Northcliffe Press during 
the first World War. | 

Q Did the appearance of American prisoners of war 
agree with the picture that your men had of them or were 
there any divergencies here t00? 

A No, in war it is usually like this: One attacks 
one another with great fury and when one meets face to face, 
one generally finds that after all, you are not as bad as I 
thought you were, and that fundamentally it really would be 
very stupid to bash in each other's heads. : 

Q You mentioned that the accused Diefenthal was 
wearing a yellow jacket. I will ask you whether any other 
men in your combat unit were wearing yellow jackets. 

PROSECUTION: If the Court please, we object to 
that. He has already testified, I think, that Thiele,ands 
one other officer, possibly Diefenthal, were wearing yellow 


jackets. This question has been. asked arid answered on direct 


(Peiper-Redict) 
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examination, 

DR. LEER: That is correct, but the answer of 
the witness was not comprehensive and he was not asked whether 
other accused or other soldiers were wearing yellow jackets’ 
and for a logical procedure the first question as to whether 
anybody was wearing yellow jackets should be followed up by 
the question, Was any other man in your combat unit wearing 
a yellow jacket? He was asked who was wearing yellow jackets 
and he named them. 

PRESIDENT: The objection is overruled.. 

THE WITNESS: Besides those two persons whom I 
mentioned by name, at least fifteen other men, or even in- 
eluding officers were wearing yellow jackets in that combat 
group. 

QUESTIONS BY DEFENSE COUNSEL (DR. LEER): 

Q In a very long direct question put before you by a 
representative of the Prosecution you stated ''We knocked out 
one enemy tank in Engelsdorf."' By that, do you mean that your 
men did that or that you personally participated in knocking 
out that thank? You remember thatquestion' of the Prosecution, 
do you not? 

A Yes. When I say "welt, of course, I mean my combat 
group. 

Q Can you give us a brief description of your duties 
as regimental commander during the Ardennes Offensive and tell 
us on what particularly you had to concentrate your attention 
as regimental. CO? 


° A» During the Ardennes Offensive I was not only 


(Peiper-Redirect) 
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regimental CO but also the commanding officer of a very 
strong armored combat command. I had received a very 
important mission and was bearing a very severe responsi- 
bility, particularly for the reason that I did not have any 
or hardly any commnications with higher headquarters from 
the first day to the last. I never received any order but I 
had to invent those on my omm, and even while breaking out at 
La Gleize I did not have the slightest idea where our om 
line of resistance would be. For that reason — and I would 
like to emphasize this -~- the prisoner of war responsibility 
was a particularly severe one in the course of this mission. 
My tasks themselves were of a purely tactical nature and I 
myself considered it my first duty to be present at the 
point at all times in order to speed matters up and jn 

eros to attempt to achicvo some surprises in spite of the 
great delays of time which had occurred in the very begin- 
ning. In that connection it mst also be said that : 

it certainly was not my task to personally care for prisoners 
of war. All I knew in La Gleize was that we had a pretty 
large bunch of prisoners and I felt that these represented a 
very great burden tO me but nevertheless I personally 
neither visited them myself nor ever had a head count of 

the made because I was not interested in the matter at all. 
During the whole mission prisoners did not interest me at 
any time. In the meeting of my commanders and officers in 
Blankenheim I expressly told them I was not a bit interested 
in prisoners of war and that the only important matter as far 


as we were concerned was to break through fanatically at 


maximum speed and that anything which in the course of our 


break-through would remain lying in the ditches, be it 


prisoners of war or material or tools of war, that they 
(Peiper-Bedirect) cU31 
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would later be picked up by the infantry following us and 


_ in that connection I will also say that in the course of 


many other armored break-throughs we really had nothing to 
do with prisoners of war. In other words, we were driving at 
a great speed, firing from all barrels. We penetrated the 
soft spots of the enemy like an arrow and the infantry which 
followed collected the prisoners of war. 

Q One further question. When signing the interroga- 
tion record at Freising on 1 January 195, did you make any 
changes? A 

A I already stated on cross examination yesterday 
that I made this interrogation report after a very tiring 
and very long interrogation and that that was the first time 
when I again mentally was confronted with the incidents. The 
interrogation record was then read through partly in Oberursal 
and party in Schvaebisch Hall, No new interrogation occurred 
in the course of this and corrections which by that, time I had 
noted dovm and which I gave to Major Fanton were no longer 
taken dom for reasons of lack of space but rather, Major 
Fanton told me, “Yell, you can write all that dom in your 
defense statement," which was done by me. 

DR. LEER: ‘Thank you. 
DEFENSE COUNSEL: You may recross. 
RECRGS EXAMINATION 
QUESTIONS BY PROSECUTION: j 
Q Foetschke reached you in Lignueville about 4s 


minutes after you arrived there, is that not true? I an 


referring to the 17th of December 19h). 


é A Yes, that is a rough estimate. 


(Recross-Peiper) 
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A Yes, unfortunately. 


Q It is true also that you have so stated in one 


of your statements that Poetschke is dead? 
A Yes, I had to state that in ‘answer to the very 


End Tk #20 first question. 
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9:50 your two battalioms on tho killing of prisoners of war at the 
Cross-Ronds near Malmedy. Did you get any reporta from tho 3rd 
or 9th Pioneer Company? 

A Tho 9th Panzer Pioneer Company at that time was located 
together with the lst Battalion and was under the lat pattalion. 
The investigation of the lst Pattalion inoluded the 9th Panzer 
Pioneer Company. The ird Panzer Pioneer Company was not asked by 
me, just like artillery was not asked by me and anti-airoraft was 
not asked by me, but rather it was reported to Division in what 
units of my former canbet command the investigation had been mado, 
with a request that the units mentioned were to be worked on by 
Division, sinoe I no longer had the authority. 

Q Did you consider it a complete report without contacting 
the commandors of these othor units? 

A I had received the order to determine whether anybody 
from my regiment had been in there. I did determino that, and on 
top of oll that I even asked the Srd Panzer Grenadior Pattalion, 
The other units of my combat group at that time were already in 
positions located so far away that for obvious reasons I simply 


could not exert any more influences 


Q Were you present when Gruhle vas interrogated in Sohwaebiach 


Now do you know what was told Gruhle?7 
A Because he told mee 
Q Now, the fact that you had boen given an important mission 
to perform, does that relieve you from all othor command responsi- 


bilities? 


A I, in my career, until now, I have always been know for 


y (Petper. = Recross) 25 
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being exceptionally eager to tulze rosponsibility, and if I am not 
mistaken the question as to how far I am responsible in this 
matter will be cleared up by the Court. 
Q Well, are you responsible for the name that was given 

your battalion on the Eastern front as the "Blowtorch Battalion"? 

DEFENSE (DRe LEER): Might I interpose an objootion here, 
that this question be eliminated hore sinoe the subject concern is 
the Ardenne Offensive and not the Russian campaigns 


PROSECUTION: If tho Court please, this accused has re=- 


forred to hundrek of campaigns he haa been in, and I believe this 


is proper cross examination, 
PRESIDENT: ‘The objection is sustainode 

QUESTIONS BY PROSECUTION: 
: Q Now, you testified on redirect that you had no interest 
in PW'o, is that correct? 

A Te8e 

Q Now, in IaGleize you had then onrry ammunition fron ono 
tank to another, didn't you? 

A I found out about this in Court hero for the first times 

I remember correctly our shortage o1' ammunition was so great, in 
IaGleizs, in my opinion there was very little amaunition around to 
be carried. . 
eat Did you hear the statement I reaa to Col. MoGown here in 
court about oarrying armunition -- American prisoners of war carry- 
ing ammunition, ana you heard that he said it was correct, didn't 
you? 

A Yes, I hoard that. 

Q And you heard me read from his statement that he protested 
to you, here in Court, didn't you? 
uO ATI Yous ; 


(Peber - Reorosa) 





Q 4nd you heard him say that was correot, didn't you? 


A Yese 


Q And you now deny that those statements made by Cole 
MoGown are true? 

A I state that 1 did not know about this at the time. How 
ever, I should also state that for the reasous of the emergency 
then existing I probably would not havo stopped it had I known about 
ite 

DEFENSE (UR. STRONG): Correotion - the witness said, "i 
don't ranember at this timo". 
QUESTIONS BY PHOSSCUTION: 

Q wl you also cany that you nad American prisoners of 
war carrying vue wounueu under artillery fire in LaGleize? 

A As far as denying also, you cannot put it that way because 
I did not deny the other matters, in the first place, and as fer as 
coarrying of wounded is conoerned I do remenber that and I know 
about it, 


Dia it happen? 


Q 
A Yous 
Q 


Is that in violation of the Geneva Convention? 

A Imagining this in a calm situation, two yours after the 
war is over, yos, ani when you are forced to do it in a desperate 
situation involving severe combat, no. 

Q Well, how about the digging of foxholos by American 
prisoners of war at LaGleize? Do you remember anything about that? 

4A I did not know anything about this. I heurd it hore and 
it seoms probable to mse 

Q Now, yt". have denied that you have given any orders to 
shoot prisoners of war in LaGleize, isn't that truo? 

A "Yese 

Q Now, if you knew that Rumpf, in his own handwriting, in , 


a statenent not introduced in evidence before this Court stated: -- 


° 28 
° 


(Peiper- Recross) 


2U36. 








If the Court please, may I have It. Perl translate this statanent 
into English, because I can't read it myself. 

PROSECUTION (LT. PERL): "During the conversation in the 
C.P. of the Regimental Commander, Peiper mentioned that he had 
ordered a part of the Americans to be shot right uway because 
American soldiers had refused to work. This would be the best 
moans to make them obey, as the others would notice right awy 
what'3 being played if those did not roturn, From this oonversa=- 
tion I was under the improssion that not only those were shot who 
refused to work, but as a warning for the other prisoners, a larger 
number of prisoners. Contrary to this, Peiper treated an American 
major in a very friendly way and talked with him for many hours. 
For instenoe , asked by the major whether the American prisoners 
who had been killed in aotion would bs buried, he said, "Yes", and 
ho said that one dog tag would remain with the killed one, whereas 
the other one would be fixed on the cross. We knew that this vas 
not tho truth. Peiper did not give them - the major - his name 
When he was asked about it, but as far ac I remember he took tho 
major's name and his home address". 
And it has the name, Rumpf on it, and entitlod LaGleize. 

(Whereupon the statement read by Lt. Perl was read in 
German by the interpreter.) 
QUESTIONS BY PROSECUTION: 

Q Ro you deny tho truth of that statemont of Rumpf' s? 


Completely, I do know too how this testimony was obtained, 


A 
Q Will you tell me how this statement wos obtained? 
A 


As far as this statement in partioular is concerned, I can- 
not say anything about it, but I think lst Lt. Rumpf will be able to 
ASA to that when he takes the witnose stand. 

Q all right, here is another statenent by Rumpf; in His own 
handwriting: "Hennecke, 1st Company passed tome Peiper's order that 
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I should send several men for the shooting of American soldierse 

I went to a house in which the drivers lived end in which some men 
from the Hoadquarters squad, lst Platoon (Hering) probably in 
order to cook theres I went into this house becauso the soldiers 
in the groups wero in position, In the basement of this house 
there were besides members of my company men of the 3rd Pioneer 
Company. I said that I neaded several men for this mission and 
named some, Amongst them were Maute and Schimpel, the others I 
cannot nams with certainty ~ there wero four or five mon," 

Do you deny the truth of that statement? 

DEFENSE (DR» LEER): I should liko to.... 

PROSECUTION: Gan we have this translated first and then 
you can make your objection? 

(Whereupon the statoment was read in German by the interproter.) 
Q Do you deny the truth of that statemont? 

DEFENSE (DR. LEER): I should like to register an objeo= 
tion to that. This plooe of writing was not introduced in evience 
here as yet, am we therefore did not mako any statenents as to 
it yote 

PROSECUTION: Well, I am not olaiming it is in evidense, 
Tam just sayiug it is a statement made by Rumpf and asking him 
whether it is true or not. 

DEFENSE (DR. LEER): 1 think it should be introduced in 
evidence before it should be permitted to be asked questions aboute 

PRESIDENI: The objection is overruleds 
QUESTIONS BY PROSECUTION: 

Q Can you answer the question? 
A Yose : 


Q Will you answer the question? © 


2 


af é 
. ‘A — What is mentioned in this testimony is completely unknown 


° oe @ 


to. Mee ‘ 
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Q Do you also deny this statemont of Rumpf's; "Already 
vhoen we arrived in IeGleize, the drivers who ware in LaGleize 
before the company spoke about shootings, so that shootings must 
have taken place already prior to our arrival". Do you aeny the 
truth of that statement? 

A Yes, I have already testified that no American at all yas 
in IaGloize on the 18th. 

Q Do you deny the truth of this statement by Rumpf: "In tho 
afternoon Korf told me that the prisonors had been shot because 
some had refused to work for the panzer mene ‘The same had been 
named as reason before, from what is to be seon, that the shooting 
originated fran the panzer men". Do you deny the truth of that 
statement? 

A Sinoe I know nothing of this inoident at all, I cannot 
deny it eithers 

Q Now, with reference to the Montene of yours that were: 
dated 21 March and 26 Maroh, 1946, both of which you say aro untrue 
and they are Proseoution's Exhibit No, 11 and 126, when your oaths 
were taken to these two statements was not Capt, Sohumackor there 
and didn't he sign those as a witness of your signature? 

A Yete 

Q Did you ever explain or state to him beforo or after 
signing your statements that the contents were untrue? 

A I never talked to Capt. Shumacker. 

Q You knew that I vas present in Schwasbisch Hall, und that 
I visited you in your oell several times ai'ver both these statcnonts 
wore taken, isn't that true? 


A Yos8e 


Q Never on one occasion did you ever tell me that there was 


anything in your statements that were untrue, thet you wanted to 
chamge them, did you? 4 a a:418 
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A I have alroady testified before this Court that due to 
tho open statenents which I had recolved by this Mr. Paul, alias 
Lt. Guth, and lst Lt. Perl, that this information had given me 
the impression that the truth was not one of the material points 
in this investigation, and the statements which I had seen about 
it confirmed this opinion to me unanimously, and upon that I pers 
mitted everything to be dictated to me lothargically, and from 
that attitude I therefore aid not have any reason to talk to you 
about this. 

Q Well, I thought you reminded me Saturday that I had told 
you that the statements made by Lt. Perl had no authorization and 
he shouldn't have made them, It was in Decenber:s wasn't it, that 
I was supposed to have made that stam ment to you? Just a moment -- 
can't you answer that question "yes" or "no"? 

A No, I can't answer that question with "yes" or "no", 

PROSECULION: If ths Court pleaso, I believe that quos- 
tion is perfectly able to be answered by either "yes" or "no", and 
I request that the witness be directed to answer that "yes" or "no", 

LAW MEMBER € Pleaso read the question (to tho reporter). 

‘(Whereupon the reporter read the last question by the Prosecu- 
tion.) 

DEFENSE: May it please the Court, the witness cannot be 
compelled to answer "yes" or "no", and counsel = I am gure = is 
familiar with that. 

LAW MBMBER: If the witnoss on answer it "yes" or "no", 
very well, if not the witness can answer it in the manner he cam 

A After I found out in Schwaebisch Hall that lst Lt. Perl 
was the Chief interrogator in the Malmedy case, I had to reach a 
conclusion that he would have to be very well aithorized in oonnes~ 


tion with any questions caning up in the case. Ine impression I 


gained was that ho was playing the main part there, and for that 


reason his atatements could not be of just minor importance. 
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PROSECUTION: No further cross examination at this times. 

ACCUSED PEIPEX; I ask the Court to be permitted to make 
one further statement in connection with the cross examination by 
Col, Ellis. 

PRESIDENT: Go ahead. 

ACCUSED PHIPER: Early in May, here, I had-a personal 
conversation with ‘Lite Col, Ellis. This conversation ooourred on 
a@ personal, human plane -- fundamental -- and in that connection 
IT asked Col, H1lis whether he, personally, really believed all the 
things I am acoused of heres 

PROSECUTION: If the Court please, I objeot to that, 
that it is irrelevant whether I believe what is going on hemor 
waether I don't believe what is going on here, I don't believe 
that has any bearing on the caso heres 

PRESIDENT: Objection is overruled, 

ACCUSED PEIPER: I had told him that - Col, Ellis, surely 
would know that all my testimony resulted only from my attitude, 
that I wanted to save my men and wanted to cover them. Upon that, Lt. 
Col. Ellis said, "I admire you, and I hardly know another soldier 
woo I estimte as highly as I do you, but you are sacrificing your- 
self on an ideal which no longer exists. ‘The men whom you today 
think you havo to cover up for are bums and oriminals. I'11 prove 
that to you in the course of che trial, We are now parting as 
friends and when we see each other again, before Court, as enemies, 
and I'l] hove to paint you in the most bloody colors, but you'll 
understand that I will only be doing my duty". 

PRESIDENT: Any questions by tho Defense? 

DEFENSE: Dre Leore 

REOIRECT EXAMINATION 


QUESTIONS BY DEFENSE (DR, LEER); 


"2. Were any Anerioun wounded carried by the Anerican littor 


elke D 
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boarars in LaGleize? 

A Yese Tne wounded of both nations were carried without 
discrimination, 

PRESIDENT; Any other questions? 

DEFENSE: Nothing further on redirect. 

PROSECUTION: If the Court please, I move that the stato~ 
nent made by Paiper concerning me, who -- I don't beliove I am on 
trial -- be stricken from the record. Furthemora, it has no bear= 
ing on the issues in tais caso, ama it was maue alter all tne States 
ments anu ail the evidence wis waken rrom te scouseds 

LAW MEMBER: Tho Court 18 well aware of the nature of the 
statement, its meaning and relevancy to the issues in this oase, 
and the Court will place upon it the value it deems neoessarye 

PRESIDENT: Any questions by the Court? 

EXAMINATION BY THE COURT 
QUESTIONS BY LAW MEMBER: 

Q When you had your conversation with the thon, Major McGown, 
or your conversations rather, did you know you wore surrounded by 
enemy troops? 

A I knew that the situation was difficult, but at that time 
I was. of the conviction that o regiment sent by my Division would 
come in to relieve me. Furthermore, in the course of the 21st 
December, I heard some very loud combat noises Northeast of me, and 
was of the opinion that that was due to the Division Hitler Youths 
In the course of the 22nd, it became olcar to mo that-I was come 
pletely surrounded and that relief wis improbable, 

Q Were you responsible for the training of the lst Panzer 
Regiment in December 1944? 


A Yese 


Q What was the date on which you were confined in hut you 
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Tan241 
che1l0 state was a dark cell in the cellar at Zuffenhausen, the approximate 


date? 
A 
Q 
A 


g 


The end of Ootober to the boginning of November. 
19457 


Yess 


Were you responsible for the discipline of the lst Panzer 


‘ 
Regiment in Decenber 19447 


A 


Yese 


PRESIDENT; ‘The Court will recess until 1030. 


(Whereupon at 1000 hours the Court recessed.) 
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(Whereupon the court reconvened at 1030 hours.) 

PRESIDENT: Court will come to order. 

PROSECUTION: If the court please, let the record 
show that all members of the court, all members of the prosecution 
with the exception of Lt. Col. Crawford, who is absent on 
business for the prosecution, and Captain Byrne, who has been 
excused upon verbal orders of the Commanding General, all members 
of the defense, with the exception of Lt. Wahler, Dr. Wieland, 
Dr. Leiling, and Dr. Rau, who are absent on business for the 
defense, all of the defendants, and the reporter are present, 

If it please the court, inasmuch as the speech by 
Peiper has been admitted in evidence, it is the contention and 
the position of the prosecution that he has now placed his 
character in evidence and his former question, relative to his 
conduct and responsibility in the name of his Battalion on the 
eastern front, should now be admitted, 

LA MEMBER: Before you proceed suppose the accused 
Peiper takes the stand; I don't think he was through on the stand; 
the court wasn't finished, if you don't mind, 

DEFENSE COUNSEL: The defense recalls.the accused 
. former Colonel Joachin Peiper. 

JOACHIM PEIPER, one of the accused, resumed the stand 
and testified further through an interpreter, as follows: 

LAV MEMBER: If you will please read back the motion 
by the prosecution? 

(Whereupon the reporter did as requested, ) 

PROSECUTION: And also we specifically request that 
the statement of Motzheim which was previously precluded be 
now admitted on that subject. Just a minute, I want to check 


the name of the person who made that statement about the eastern 


front. The name of the accused wlio made the statement is not 
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Motzheim, it is Zwigart. 

DEFENSE COUNSEL (Dr. Leer): May I reply to that? 
The Questions which are issues in this case were not changed by 
the last statement of Peiper. Questions about character remain 
questions about character and occurrences which have nothing to 
do with the issues in this case, 

PROSECUTION: If the court please, over my objection 
this accused testified about what a wonderful person he was and 
if that is adnissible he certainly ‘has placed his character an 
issue before this court, ; 

LAW MEMBER: The motion of the prosecution is denied. 
There are other questions by the court. 

EXAMINATION BY THE COURT 
QUESTIONS BY LAV MEMBER: 
Q Do you know where Dr. Dittman is now? 
A I do not know where Dr. Dittman is. 
Q Will you give the court the details of the beating you 
alleged you received at Schwaebisch Hall? 

“A On the last day of my stay in Schwaebisch Hall I was 
called for interrogation and received, as was usual, a black 
hood aver my head. And I had to wait dowm there in the hall of 
the prison for about five minutes, since the American Sergeant 

; viho came for me went to get some other comrades of mine from their 
cell, During this occasion when I was standing there quietly 
waiting I was strudk in the face by a person unknovm to me and 
several times in my sexual parts with a stick, I was of the 
opinion that they were Poles, since they were guarding this 
rate 

PRESIDENT; Any other questions by the court? 
Apparently not. ‘The witness is excused. | 


‘(Whereupon the witness was excused and resumed his 


in the dock.) ¢ Hy 
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DEFENSE COUNSEL: The defense calls as its next 
witness, Heinz Birnschein. Dr. Leer, on behalf of the defense, 
will conduct the direct examination. The defense does not 
contemplate recalling this witness. , 

HEINZ BIRNSCHEIN, a witness for the defense, was sworn and 
testified through an interpreter, as follows: i 

DIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (Dr. Leer): 

Please give us your full name? 

Heinz Birnschein, 

When were you born? 

9 January 1918, 

And do you remember the tine of the Ardennes Offensive? 

Yes. 

Can. you tell us when you found out the first time about 
the Ardennes Offensive? 

A I found out for the first time about the Ardennes 
Offensive on the evening before the attack on the 15th of 
December, 

Q Before this attack did you take part in a military 
instruction course of Peiper's? 

A Yes, I took part in a military instruction by the then 
Regimental Commander, Peiper. 

Q When was that and where? 

A That was about the 10th of December, on the C.P. of the 
Heavy Armored Battalion 501, in the vicinity of Satewer, 

Q Can you tell us who was present at that time? 

A At that time all of the officers of the Heavy Arnored 


Battalion 501 were present, among others; Hauptstuna feuhrer’ 


Moebius, Feller, Anselgruber,” Wessel, and the Obersturmfeuhrer 
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Lukasiun., Those were all that I renember. 

Q What was the contents of this military instruction? 

A The Regimental Comnander spoke to the entire Officers 
Corpe and appealed to us to treat the new weapons which we were 
to receive carefully and we shouki influence our men to lnow 
that these weapons should last a long time because the home front 
could not give us any more weapons in the near future. Among 
others, he talked about the possibility that we would go from 

here into a new combat mission, 

Q You, yourself, were a menber of the First S3 Panzer 
Regiment? 

A I was a member of the King Tiger Battalion 501 which 
was under the First Panzer Regiment, as for tactical purposes 
is the Second Battalion, 

Q How long had this Regiment been committed on the 
western front? 

A The Regiment had been committed on the western front 
since about May "hi. 

Q Was there anything said in this just mentioned con- 
ference about a new method of fighting? 

A Yes, it was especially emphasized that the Allies had 
superiority in the air, that meant for us that we would have to 
camouflage ourselves particularly and that we would have to work 
fast during combat. 

Q Was there anything said about prisoners of war? 

A * No, nothing was said about prisoners of war, 

Q How was the problem of prisoners of war treated during 
the time that you were with the Regiment? 

A The instructions about prisoners of war were given 

. every month in. the ‘companies and were included in the service 
records. That meant for us Panzer ‘soldiers that prisoners of 


war were fundamentally sent.on the advanced road to the rear 
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who were then taken up by the infantry that followed. 

Q Was there anything said about treatment of wounded? 

A No, nothing was said about wounded. 

Q How was the problem solved in the First Panzer 
Regiment about wounded, that is, about your owm wounded, as well 
as foreign wounded? 

A The wounded were left on the advanced road and were 
being taken up and treated by the medical units that followed. 

Q Was there anything in this mentioned explanation 
said about how these people were to behave themselves in the 
combat to be expected? 

A’ Yes, the Regimental Commander demanded of us, as well 
as of all men, the full commitment of each individual people 
with the remark that these were probably the last weapons that 
the home front could give us. 

Q You told us at first that you found out in the Blanken- 
heim Forest on the 15th about the coming offensive for the 
first time, is that right? 

A Yes, that's right. 

Q On what occasion did you find out about it? 

A In Ingelsgau on the occasion of a company conference 
in the C.P. of Von Westerhagen, 

Q Is Engelsgau in the vicinity of the Blankenheim Forest? 

A Yes, Ingelsagau is directly located on the edge of the 
Blankehhein Forest. 

Q Who was present at this conference of Company Commanders? 

A ‘The following were present: Company Commander Moebius, 
Wessel, Feller, the Adjutant Obersturmfeuhrer Kalinowski, and 
Hauptstumfeuhrer Tehr. 


.Q What happened during this conference? 


o 


2 
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A Von Westerhagen, our Commanding Officer, gave us our 
maps and told us, based upon these maps, our route of march, the 
formation and the commission of our battalion. Furthermore, 
the coordinate numbers were given for the various locations. 

Q What basis did he use for that? 

A Von Westerhagen said that he had come from a confcrence 
and he had made notes and, based upon these notes, he gave his 
orders, 

Q Which order was read on that occasion? 

A No order was read on that occasion, 

Q Was there anything told you about the prisoners of war 
and wounded in the combat that followed? 

A No, nothing was mentioned, 

Q Did you ever find out about a Regimental Order of the 
First SS Panzer Regiment? 

A No, not of any order concerning this Ardennes Offensive. 

Q Did you ever find out about an order of the day of 
the accused Sepp Dietrich? 

A Yes, this order of the day was submitted to me when 
I came back to my company from La Gleize. It was about the 28th or 
29th of December. K 

Q Can you tell us about the contents of the order of the 
day? 

A I know that this order was headed by soldiers of the 
6th Amay and had about the following contents: "You are confronted 
with heavy combat, the home front has given us new weapons for this 
purpose, stronger "V" weapons will support the attack. Furthermore, 

“the Air Corps will again support us! And it closes about as 
follows: "The howe front looks at you with confidence. Prove 


yourselves worthy of this confidence, " 


Q ° Was there anything about the method of fighting said 


in this order? 2 
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A No, nothing was said about the method of fighting in 
this order. 

Q Was there anything in this order about the treatment 
of prisoners of war or civilians? 

A No, nothing was mentioned about that in this order, 

Q Was there anything said in this order about any human 
inhibitions to be dropped? 

A No. 

_ DEFENSE COUNSEL (Dr. Leer): No further questions. 
DEFENSE COUNSEL: You may cross-examine. 


CROSS-EXAMINATION 


QUESTIONS BY PROSECUTION (Captain Shunacker): 
Q What was your position in the 501st? 
A I was Company Commander of the Third Company. 
Q Did you have that same command throughout the offensive? 
A Yes. 
Q What was the date on this order of the day of the 6th 

Army? 
A I do not renember that. 
Q What was the signature on it? 
A It might have been Sepp Dietrich or it might have been 

Dietrich only. 
Q Do you know? 
A Yes, I know. 
Q Well, which one was it? 
A I said either Dietrich or Sepp Dietrich. 
Q In other words, you don't know whether it was Sepp 

Dietrich or just Dietrich, is that correct? 

eiiaees A -No, not in detail. 
é Q Have you frequently seen his signature appear both as 
S “pietrich and as Sepp Dietrich? ; ey Nosie, x Ms 


A Ne. 6 
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How have you seen it appear? 
I don't understand the question, 

Q Have you ever seen any other order other than this order 
of the cay prior to this offensive signed by either Dietrich or 
Sepp Dietrich? 

A No. 

Q In othsr words, this is the only order you ever saw siened 
by Dietrich or Sepp Dietrich, is that correct? 

A At that time, yes. 

Q Do I understand you to mean that that was the first order 
that you had ever seen signed either by Dietrich or Sepp Dietrich? 

A Yes, 

Q And the orders subsequent to this occasion, how were they 
signed, that is, 6th Panzer Amay orders? 

A That differed, They were not always signed by Dietrich 


but occasionally by Kraemer, Chief of Staff. 
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Q Did you ever see any order, other than the one that 
you have mentioned, signed by Dietrich — Sepp Dietrich -- 
either prior to this offensive, or after this offensive? 

A Yes, after this offensive. 

Q How many? 

A It might have been ten, it might have been twenty, I 
don't know exactly. 

Q Now, what signature appeared on these orders? 

A I don't know for sure. 

Q What position in this Armored Group did your Battalion 
hold? 

A The Battalion had the mission to drive behind the First 
Battalion, and after we came out of the hilly terrain we are to 


drive ahead to the Maas River, 


Q At the time you reached the crossroads south of Malmedy 


and north of Engelsdorf, what position in the Armored Group did 


your Battalion occupy? 

DEFENSE (Dr. Leer): I object, on the ground that no- 
thing was said about this in direct examination. 

PROSECUTION (Captain Schumacher): He has testified 
that he was in this Combat Group under Peiper, surely he ‘should 
be allowed to testify concerning what he knows about the issues 

ain this case, 
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PRESIDENT: The objection'of the defense counsel is 
. sustained, 


QUESTIONS BY THE PROSECUTION (Captain Schumacher): (Cont'd. ) 

Q You say that at this meeting at your Battalion CP 
to Engelsdorf, on the 15th of December, 19), the following 
matters were discussed: the route of march, the order of march, 
the mission of your Battalion and certain code numbers desig- 
nating locations, is that correct? 

A Yes. 

Q Did your route of march take you by the crossroads 
south of Malmedy and north of Engelsdorf? 


DEFENSE (Dr. Leer): I might make theobjection again: 


I think that the question would be allowable, if his mission 
contained the route through Engelsdorf, but not if he himself 
was there — was not there, because nothing was asked about 


that in direct examination. 


LAW MEMBER: The witness has mentioned that his route 
of march was taken up at the meeting. Now, hecan be cross-exam-' 
ined as to anything Rana ineiths route of march. The objection 
is overruled, 

A May I see a map? 

Q Have a look at the one on your right, Prosecution Ex- 
hibit No. 3. You may come over to the mp if you like. Now, I 
point to a road intersection which is southeast of the tovm of 
Malmedy, on Prosecution Exhibit No. 3, and somewhat northeast 
of Ligneuville, otherwise know as Engelsdorf, and I ask you 
whether or not your route of march took you by this crossroads? 

A No, but I was in Engelsdorf and in Ligneuville. 

Q Where, in the colum, was your Battalion Commander [ee no, 





strike that: where, in your Battalion colum, was your Battalion 
Commander, Von Westenhagen? 

A He drove behind the 2nd Company, which drove as the | 
point, 

Q Was he with your Battalion all the time, up to the 
time that you reached Ligneuville? 

A Yes, he was always with the Battalion. 

Q And you say that your Battalion did not go past this 
crossroad, jis that right? 

A No, we went from Engenwald to Thirimont and from Thiri- 
mont -- well, in Thirimont we rested for about three hours and 
then we hit the main road to Engelsdorf. 

Q All right, come over here to Prosecution Exhibit No. 


3 again and show me how you hit the main road? 


(Thereupon the witness approached the map, Prosecu- 
tion Exhibit No. 3, as requested by the prosecution.) 

A (The witness indicated with a pointed, as he made 
the following remarks:) -- we drove this way from Engenwald to 
Thirimont and we hit the main road here. Here there is a very 
steep hill and we had quite a few difficulties there, that's why 
I remember it. 

Q Your Battalion caught up with the rest of Peiper's col- 
umn on or about the 18th of December, in the vicinity of Cheneux 
and La Gleize, is that correct? 

A We were in Cheneux and the order reached us that we 
should stop and that the regiment would turn around and our Batt- 
alion was to drive back to la Gleize, because of a lack of fuel, 


and await further orders there. 


Q In other words, you had already been through La Gleize, 
is that correct? 


A. Yes. 





Q Were you present when Von Westenhagen is alleged to 
have told Peiper that he shot these prisoners there at the cross— 


roads? 


don't know anything about that report that Von 


Westenhagen is supposed to have to Peiper? 


A No. 

Q But you do know that your Battalion did not go past 
these crossroads? 

A Yes. 

Q Now, you say that this meeting was held on or about 
the 10th of December and that a new method of fighting was dis- 
cussed, is that correct? 

A Yes. 

Q -- and the points that you mentioned were these: 
that the Allies had superiority in the air, that you had to be 
careful about your camouflage, and: that you had to move fast? 

A Yes. 

Q What was new about that? 

A New, especially the superiority of the air, which 
was pointed out again and again. 

Q Do you mean to tell this court that it was marvelled 
at in December, 19), for the Allies to have superiority in the 
air? 

A No. 

Qq Well, isn't that what you just said? 

A I said that our Regimental Commander instructed us 
about the Allies superiority in the air and emphasized it. 

Q Your Battalion, as I understand it, was organic to 
Corps 3—is_that correct? 





A Yes. 

Q But for this offensive and for some time prior to 
this offensive your Battalion was attached to Peiper's Regi- 
ment, the 1st Panzer Regiment, is that correct? 

A Yes; we were attached tactically to Panzer Regi- 
ment 1. 

Q And you say that you got instructions every month, 
on the treatment that was to be accorded to prisoners of war, 
is that correct? 

A No, we didn't receive them monthly -- but we in- 
structed our Companies about them monthly. 

Q Well, that was a program conducted by the Battalion, 
independent from any orders, directives or instructions from 
higher headquarters, is that right? 

A No, there was an order from the Supreme Command that 
these instructions were to be given monthly about this —- and 
the fact that we had given these instructions had to be made a 
matter of record, 

Q When you —- when did you see any orders from higher 
headquarters to give these instructions, regarding prisoners of 
war -- the last order prior to this offensive? ; 

A The last order that I remember seeing was in the in- 
struction sheet that we received around the 1st of December. 

Q And you instructed your men that these prisoners were 
to be marched to the rear, is that correct? 

A Yes. 

Q And that the wounded were to be left alone and that 
they would be picked up by the medical units following, is that 


correct? 


| 
——_*. Yes, but the wounded did not remain there alone, with- | 





out care, 
Q Who was to remain with them? The Company medics? 
A When a man of a tank is wounded, the entire crew 
of the tank falls out. 
Q I am talking about enemy wounded; I am talking about 
enemy prisoners of war? 
A The prisoners wounded were taken care of by their 
ovm men and they were bandaged by our medics. 
Q At what time did you get to Ligneuville on the 17th 
of December, 19)? 
A I was not in Ligneuville on the 17th of December. 
When did you get there? 
It was on the 18th of December, around nine o'clock. 
How long did you remain there? 
About ten minutes. 
Q Engelsdorf is a very small village, consisting of 
possibly 20 to 30 houses, is it not? 
A Yes it is a street-village. 
Q In other words, there is just one street that runs 


through it, is that right? 


A Yes, there is one road that runs through it, but be- 


hind the bridge — that is the way,I went -- there is another 
road that comes into the village from the left. 

Q As you entered Ligneuville, on the morning of tho 
18th, you will recall that as you go into the tow you are mov- 
ing downhill, is that correct? 

A Yes, there was a hill dowm into the tom. 

Q Do you remember seeing the bodies of eight Amsrican 
prisoners of war that had been shot that afternoon lying over 
on the left side of the road — lying just off the embankment? 





No, I did not sce any prisoners of war that were 


Do you deny that they were there? 


I didn't see any prisoners of war, 

PROSECUTION (Captain Schumacher): Nothing further. 

Defense (Dr, Hertkorn): A few questions, please, 
RE-DIRECT EXAMINATION 


QUESTIONS BY THE DEFENSE (Dr, Hertkorn): 
Q Did Von Westenhagen drive in a regular automobile, 
or in a tank? 
hae Von Westenhagen was in a tank. 
Q Do you know if he elected to take the main road, 
or if he elected to take the difficult terrain which you showed 


us before. 


A Von Westenhagen used the difficult terrain, because 


it was possible that the 2nd Company, which was ahead of us 
the day befora, used the main street -- but I don't know that 
fur sure, 

Q Were you also accompanied by Von Westenhagen in this 
attack? 


A No, I was with my Company. 
DEFENSE (Dr. Hertkorn): No further questions. 
PROSECUTION (Captain Schumacher): 


RE-CROSS EXAMINATION 
QUESTIONS BY THE PROSECUTION (Captain Schumactier) : 


aay 





Q But you said, didn't you, that Von Westenhagen was 
with your Battalion all the time, until you got to Engelsdorf, 
is that correct? 

A Yes. 


How long have you been in the SS? 


Q 
A Since the 25th of April, 1936. 
Q 


What were you in before that? The Hitler Youth? 


DEFENSE (Dr. Hertkorn): I object to that question, 
because this was not touched by direct examination and there- 
fore I ask that the previous question be stricken from the re- 
cord. ss 


PROSECUTION (Captain Schumacher): If the court please, 
it is an elementary principle of cross-examination that one my 
ask any question which goes to the credibility of the witness. 
It is certainly, furthermore, elementary that the background of 
a witness and his organizations and associations will reveal his 
intent or lack of intent in those matters about which he testi- 
fies. 


PRESIDENT: The objection is overruled, 


PROSECUTION (Captain Schumacher): W411 you please ans- 
wer the question, the question was: were you in the Hitler Youth, 
before you joined the SS? : 

A Yes. 
PROSECUTICN (Captain Schumacher): That's all. 
PRESIDENT: Anything further by the defense? 


DEFENSE (Colonel Everett): Nothing further on redirect. 





PROSECUTION (Colonel Ellis): Nothing further by the 
prosecution. 
PRESIDENT: Are there any questions by the court? 
EXAMINATION BY THE COURT 
QUESTIONS BY THE COURT (Law Member) : 

Q Was the entire 501st Tanke Battalion, or just the First 
Company of the 501st Tank Battalion, attached to the First Pan- 
zer Regiment for this offensive? 

A No, the entire Battalion. 

PRESIDENT: Are there any further questions by the 
court? Apparently not; the witness is excused. 

DEFENSE (Colonel Everett): The defense calls, as its 
next witness, Colonel Rudolf Lehmann. Dr. Leer will conduct 
the examination on the part of the defense and the defense doses 


not contemplate recalling this witness. 


(Whereupon Colonel Rudolf Lehmann resumed the stand, 


as a witness for the defense.) 


PROSECUTION (Colonel Ellis): The witness is reminded 
that he is still under oath. 


DIRECT EXAMINATION 


QUESTIONS BY THE DEFENSE (Dr. Leer): 
Will you give the court your full name again? 
Rudolf Lehmann. 
What was your official duty, in December, 19)? 
Chief of the General Staff of the First SS Panzer Corps. 
How long did you have this position? 
From October, 19, until March, 195, 


Q Did you ever see a so-called "Experience Report! of 


* the Commanding Officer of the First SS Panzer Regiment, the acc- 





used Peiper? 

A Yes, I saw several experience reports of Colonel Pei- 
per's. 

Q Do you remember one "Experience Report", in particular, 
concerning the Eife). Offensive? 

A Yes. 

Q About when did you read this "Experience Report"? 

A It was about the 28th of April, 195. 

Q Was this Regimental order of the lst SS Panzer Regi- 
ment attached to this "Experience Report'! -- the order which had 
been issued by this Regiment before the Eifel Offensive? 

A Yes. 

Q Do you remember the date that this Regimental order 
carried? 

A No. 

Q Do you know the contents of this Regimental order? 

A I remember this mich of it: that it wasn't very long, 
and that it did not contain at all as much as was contained in 
the Army and Corps orders, which I know. 

Q But could you say, in spite of that, that this Order 
of the Day was the order that was issued by the lst ss Panzer 
Regiment for this offensive? 


PROSECUTION: If the court please, we object to that 
as very, very leading. We suggest that the witness be allowed 


to state what the order was. 


DEFENSE (Dr. Leer): I'm sorry: I meant to say Order 
of the Day, but I believe that I said "Regimental Order", 


LAW. MEMBER: Dr. leer, the objection is to the fact . 


that the: question is a leading question, Will you re-phrase the 


question. 


c ° 





DEFENSE (Dr. Leer): Yes, sir. Thank you. 

Q Did the Regimental order, about which you just talked, 
concern the Eifel Offensive?. 

A Yes. 

Q You mentioned, in your earlier examination, that you 
knew the Order of the Day of Dietrich? 

A Yos. 

Q Do you remember if the Order of the Day of Dietrich 
was taken over and shown in the Regimental order? 

A No, it contained nothing about it. Tne main contents 
of this Regimental order was an order of march of this Combat 
Group: that I do remember, 

Q Was there anything in this Regimental order about the 
treatment of prisoners of war and civilians? 

A No. 

Q Would you ‘have noticed it, had it been there? 

A Yes, because, as I mentioned before, when we prepared 
for this offensive, we had quite a few worries about that and no- 
thing was in the order about it — 

LAW MEMBER: Colonel Lehmann, will you speak a little 
_ louder, so that everybody in the court room can hear you? 
i WITNESS (Colonel Lehmann): Yes, sir, 


DEFENSE (Dr. Leer): We have no further questions. 


CROSS-EXAMINATION 
QUESTIONS BY THE PROSECUTION (Captain Schumacher): 
Q You say that in this Regimental order, the Army order 
was not carried in it? , 
A No. 


o— 


Q As a matter of fact, there was nothing in this Regi-’ 





mental order that you saw that was an Order of the Day of Army, 
Corps, Division, or Regiment, isn't that right? 

A No. 

Q So, whatever orders of that nature that were passed on 
to the Regiment’ you know nothing about, is that true? 

A Which kind? 

Q Of exhorting troops? 

A No, nothing like that was in it. 

Q Now, you say that the problem of prisoners of war had 
been of great concern to you, vrior to this offensive, is that 
right? 

A Yes, in that the problem of the transportation of pri- 
soners of war gave us great trouble. 

Q And you saw nothing whatever about the transportation of 
prisoners of war in this Regimental order, did you? 

A No. 

Q Did it occur to you that perhaps SS Panzer Regiment 1 
didn't intend that there would be any prisoners of war to be trans- 
ported? 

A No, but there were other points that were not contained 
in that order, either. $ 

Q ° Colonel, you weren't present at the Regimental CP of 
the accused Peiper, either on the 15th or the 16th of December, 
194, were you? 

A No. 

Q And you don't know of your owm knowledge what transpir- 
ed there on those two days, do you? 

A No. 

PROSECUTION (Captain Schumacher): Nothing further. 
DEFENSE (Colonel Everett): : The defense has nothing fur-_ - 
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ther on re-direct. 

PRESIDENT: ‘Are there any questions by any member of 
the court? Apparently not; the witness is excused. 

(Whereupon the witness » Colonel Rudolf Lehmann, having 
been excused, withdrew.) 

DEFENSE (Colonel Everett): The defense calls, as its 
next witness, Dr. Rolf Buchheim. Dr. Leer will conduct the exam- 
ination for the defense, and the defense does not contemplate re- 


calling this witness, 


(Whereupon Dr. Rolf Buchheim was duly sworn as a witness 
by the President of the Court.) 


DR. ROLF BUCHHEIM, a witness for the defense, was sworn 


and testified through an interpreter as follows: 


DIRECT EXAMINATION 
QUESTIONS BY THE DEFENSE (Dr. Leer): 
Please give your name to the court? 
Rolf Buchheim, 
And your former rank? 
SS Obersturmfeuhrer, 
In which unit of the LSSAH were you? 
I was with the Heavy Battalion, of the SS Panzer Regi- 


Do you remember the time of the Ardennes Offensive? 
' Yes. 
Q Yhen did you first learn about this Ardennes Offensive? 
A I found out for the first time about it in the after- 
noon of the 15th of December, 19). 


Q Where did you find out about it? 


Gabi 


: 





forest at Blankenhein, 

Q On what occasion did you find out about it? 

A I was called into this hunting lodge, together with 
Untersturmfeuhrer Krause and a conference took place there bet- 
ween several of the Commanding Officers. We were then called in 
at the end of this conference and the problem was discussed with 
us, as to the communications with neighboring units. 

Q Were you present at the meeting of the Commanding 
Officers of the lst Battalion? 

A Yes. 

Q Where was this meeting? 

A This meeting also took place in the hunting lodge of 
the Blankenheim Forest. 

Q And who was present? 

A The Commander of the 1st Battalion, Poetschke, was pre- 
sent, the Adjutant Fischer, and then there was the Commander of the © 
1st Company: Kremser, the Commander of the 2nd Company, Christ and 
the Commanders of the 6th and 7th Companies: Junker and Klingelhoe- 
fer -- and it is possible that the Platoon Leader was -- the Platoon 
Leader of the Point was present also, but about this I can't say 
for certain, 

Q Were there any written orders given to the Company 
Commanders, at this meeting, which they had to sign? 

A No; no written orders were submitted there at all: there 
were only mps,. 

. Q Was the accused, Peiper, present at the meating of the 
Company Commanders, which you have just mentioned? 
A No, he did not participate in this conference, but it 


is possible that he went through the room now and then, because — 


(fer e 





he also had to leave the house by the way of this anteroom 
Q Did you receive a Regimental order at this time? 
Yes, I received a Regimental order. 
When did you receive this order? 


The order came late at night, shortly before we moved 


Were you a Company Commander at that time? 

A I was in charge of the Staff Company at that time: 
the Staff Company of the lst Battalion, because the Company 
Commander was on furlough at that time. 5 

Q Did you receive the order from, anyone to give a cer- 
tain speech to the Staff Company? 

A We were only told to prepare the men for a fast start 
and, as far as possible, instruct them as to the situation. 

Q Did you have the order to instruct your men about pri- 
soners of war and civilians, that is, in respect to the coming 
offensive? 

A We did not receive that order at that time. 

Q : At this conference, which you attended, was there any 
insinuation or any demand made, as to prisoners of war, or civil- 
dans? 

A I heard nothing about that at this conference. 

Q Do you remember if, since September, 19), there were 
any instructions about the behavior of prisoners of war -- about 
the behavior toward foreign prisoners of war and deserters, which 
were given to you? 

A Instructions of that type were given often, I don't 


remember exactly in which period they came, but there were orders 


out that instructions concerning this were to' be given constantly. 


e 








Q What was told, during these instructions » about the 
treatment of prisoners of war? 

A The men were first instructed how to behave themselves ’ 
in case they themselves were to fall into enemy hands; they were 
told that they would have to destroy secret matters and how to do 
it. Then the men were told what to do, if they themselves were to 
take prisoners: they were told that these prisoners had to ba sent 
as fast as possible to the units in the rear. 

Q Were there any instruction shéets issued to the units 
about these matters, which had to be attached to the pay-book? 

A I remember that instruction sheets of that type were 
once issued to the reserve troops —— but I've forgotten when that — 
was. 

Q Did you ever hear from Company Commanders that were 
attached to the Combat Group of Peiper that other methods of fight- 
ing were to be used, than had been used before? ; 

A No, I never heard anything of that type from any of 
these Company Commanders. 

Q Now, you said at first that you had received this Reg~ 
imental order? 

cA Yes. 

Q Do you still remember the exact names -- I mean, the 
exact contents of that Regimental order? - 

A Yes, I remember the contents well; however, the exact 
wording I do not remember, 

Q Can you give us the content of that Regimental order? 
Do you know by whom it was signed and the date of issuance? 

A This Regimental order was a normal tactical combat or- 


der, it contained the usual paragraphs about the position of the 


enemy, our ow. position, the route of march, and then there was 


' 





@ very detailed and exact list giving the information of our var- 
ious units. These were the main contents of this order; and then 
it contained the usual paragraphs about supply and communication 
and, I think, also about signals and the position of the Command- 
ing Officer. 

Q Do you know what date this order carried? 

A I don't remember that. 

Q Do you know who signed it? 

A It was signed by Peiper. 

Q Did this order contain any other instructions, with 
the exception of those things that you have already told us? 

A ‘With the exception of those tactical instructions that 
I have just mentioned, there was nothing else in this order. 

Q ‘For what reason, or why, do you remember the contents 
of this Regimental order so exactly? 

A First of all, it was the only Regimental order which 
I received during the entire offensive and I had to pay close 
attention to it, because I was responsible that the necessary 
communications were to be carried out, whenever this was necess~ 
ary 

DEFENSE (Dr. Leer): No further questions. 


PROSECUTION (Captain Schumacher): If it please the 


court, we have many questions on the cross-examination of this 


witness, and I wonder if the court would mind adjourning a few 


minutes? 


PRESIDENT: The court will recess until 1330. 
(Whereupon the court, on ‘the direction of the Presi- 


dent, recessed until 1330 hours.) 
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CAHP DACHAU, GERMANY 
24 June 1946. 


AFTERNOON SESSION 
(Whereupon the Court reconvened at 1330 hourse) 
PRESIDENT: Be seated. Court will come to ordore 
FROSECUTION: Let ths record show that all members of tho 
Court, all mombers of the Proseoution, with tho exception of Lt. 
Col. Crawford, vho is. absent on business of the Prosecution, and 
Capt. Byrne, who has been excused by verbal order of the Command- 
ing General, all members of tho Defense with the oxception of 
Capt. Narvid, Mr. Valter, Dr. Rau, and Dr. Wieland, who are absent 
on business of the Defense, all of tho Defendants, and the Reporter, 
are present. 
DEFENSE COUNSEL: The Defense recalls Lt. Rolf Buohheime 
ROLF BUCHHEIM, a witneas for the accused, having been previous= 
ly svorn, resumsd the witness atand and testified further, through 
en interpreter, as follows: 
PRESIDENT: Remind the witness he is still under cathe 
PROSECUTION: The witness is reminded that he is still 
under oath. 
CROSS EXAMINATION 
QUESTIONS BY PROSECUTION (Capt. Shumacker): 
Q . What is your first nam? 
My first name is Rolf. 
Do you have a middle name? 
Rolf Sarl Otto Ludwig Frans’ 
4 You are sure your name is not Hoinz? 


I am sure of that. 4 


Q You were in the headquarters company of the 1st Panzer 


_ Rogimsnt; is. ta t correct? . 


A Yese 


“(Gross = Buchheim) , 
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Q You were an Untersturmfushrer, that is a 2nd lieutenant, 
during the tim of this offensive? 


4A Yeu. 
Q And your headquarters company commender was a man by the 
name of Bosbach, is that correot? 
4 Yes. 
Q Did ha command the headquarters company during the offen- 
sive or during any of tho offensive? 
A In command of the headquarters company wmtil I was wound- 
ed on the 23rd. ‘What happened later on I don't knowe 
Q Do I wderstand you to say that you commanded the company 
yourself mtil you were wounded on the 23rd¢ Is that correct? 
A Yes. I commanded the company as a deputy of Bosbach. 
Q Where was Bosbach? 
A Bosbach was on a furlough3I helieve his mother or somebody-- 
somone of his relatives had died. 
Q So you were in command yourself of Headquarters Company on 
the 15th December, 1944? 
A Yes. 
PROSECUTION (Capte Shumacker): Will the court have the ao- 
cused wearing Noe 41 stand? 
PRESIDENT: Noe 41 stand upe 
Do you lmow this acoused who is stending? 
Yese 
What’ is his name? 
It is Ober sonar fuehrer (9/Sgte) Oonmann. 
Yas he in your company during ths timeof the Eifel offensive? 
Yese 
I road you a paragraph from Proseoution's Exhibit No. P-75 
which is, the statement mado under. oath, by the sn) you have just iden- - 
tified as Ochna. "On tho evening of’ 15 December 1944 titre bie 
fuohrer Heinz Buchhe im of ny company delivered @ speooh to our oonpany,-- 


to the mmbors of Headquarters Company of the, first battalion, who par- 


(Buchhein ~ Cross). | { 2070 , 
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ticpated in the Ejfel Offensive. In this speech Untersturmfushrer 
Buchhsim pointed out, among other things, that ths offensive ahead 
would be decisive. He also said that ve should not take prisoners 

on accoumt of the importance of the offensive, as we did not have 
sufficient men to guard thom." Jias there any othor Untersturmfuchrer 
Buchheim in the Headquarters company at that time, on the 15th of 
Docember 19447 

4A No, thero vas no other Untersturmfuehrer BUCHHEIN. 

Q I read you another portion of Proscoution's Exhibit No. 
P-75, being a statement exsoutedwmder oath by the accused Paul Ooh- 
mann. Or, rathor, two paragraphs. "On the 17th December 1944--it 
vas just starting to get dark--I saw, near the village ontrance in 
Engelsdorf about eight American prisoners of war standing on the 
right side of the road in front of a house. All these prisoners 
wore Anprican uniforms; however, they did not have steel helmsts on 
any longer. Their hands vere ‘either clasped behind their neok or 
raised above their heads. Vhether these prisoners stood in front 
of the driveway to a garage I cannot tell any longer. Yhoen I saw 
these prisoners I went to an SPW standing in the immdiato vicinity 
of the house in which sat Untersturmfuchror HERING, Platoon leader 
of the 9th Panzer Pioneer Company. Yhen I saw the prisoners I re- 
membered that immediately before departing from Engelsdorf Sturmbann- 
fuehrer Poetschke shouted somthing to m whioh I could not make oute 
When I saw the prisoners, the shout of Sturmbannfushrer Poetsohke 
(which possibly could have mem+t that prisoners of war were to be 
bumped. off) occurred to me» I recall recall that Unters turmfuehrer 
Buchhe imsaid two days previously that we should not take any pris- 
onors. Moreover, I was in a bad mood because I received from Unter- 
sturmfuehrer Kyrt Kramm one hour before tho order to remain in 
Engelsdorf to guard about thirty ‘American vehiclos captured in i 
Engelsdorf, as vell as eight Amerioan arigoners of ware, These oight 
prisoners of war, however, are not identical with those I saw at the 


4 
‘(Buchheim - cross). 
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I received from Untersturmfushrer Kramm waited farther north of the 
village entrance; they were still there during the time when I shot 
the prisoners who I found at the village entrance." Are you tho 
Untersturmfushrer Buchheim who made a spsech to Ochnann and othor 
men under your command on the 15th of December 19447 

A Iam tho Untersturmfuehrer (2nd Lieutenant) Buchheim, but 
I did not make a speech on the 15th. I had only collected the re- 
mainings of the compmy what was left from the reconnaissance bat- 
taiion and the signai platoon in order to discuss technical prob- 
lems with thom and to give thom orders for the attach to be expectede 
Q Was Untersturmfushrer Krauser under your command during 
this offensive? 

A No, at that time Untersturmfuehrer Krauser was regimental 
signal officer and in that capacity my superior. ; 

Q Djd Ochmann ever report to you about these prisoners of war that 
he mentions having shot, in Proseoution's Exhibit P-75, part of which 
has just beon read to you? 

A No, Ochmann did not make a report about tte 

Q Yas Ochmann among those men that you say you trained yell 
in the care and treatment of prisoners of war prior to this offen- 
sive? 

A(T can no longer say today if Ochmam took part in these 
instructions. 

Q Yall, normally he would have. He was in your company, 
was he not? 

A Yes, but this company was not the usual company, it only 
consisted of a signal platoon and a reconnaisanco platoon; there- 
fore of very few people. 

Q Was Oohmann in other your signal or, your reconnaissance 


platoon? 


(Buohhsim + cross) . 2072 
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A Ochmann was the loader of the reconnaissance platoon. 
Q Weil, wouldn't the leader of the reconnaissance platoon 
be familinr with the instructions given the men in that reoonnais- 
sance platoon, whether he attended the courses of instructions per- 
sonally or not? 
A Of course he had to know ite 
Q In other words, if he had killed any prisoners of war at 
Engelsdorf, what you said prior to the offensive could have had no 
influonce or bearing or account there whatsoever; is that your posi- 
tion? 
DSFENSE COUNSEL (Dr. Leor}: May I object to that? I 

think it is a hypothetioal question and for tt reason is not proper. 
PRESIDENT: Objection sustained. 

QUESTIONS BY PROSECUTION (Capt. Shumacher): 

Q Did you say enything prior to the offensive to Ochmann 
or to othor men in your company that could have encouraged tnem, or 
given them permission to shoot prisoners of war during this offen- 
sive? 

A Noe 

Q As platoon leader or the reconnaissance platoon, did 
Ochmann himself participate in the training of the mn in his pla- 
toon as to the treatnent to be accorded prisoners of war when cap- 
turedt 

A The question is not quite clear. 

FROSECUTION (Capt. Shumacker): Will you read the qws- 
tion back? I think it is clear. 

(Whereupon tho quostion was read by the reporter.) 

PROSECUTION (Capt. Shumolor) 1 Do you still not wder- 
stand the question? 

4 I understand the quostion this way: ihether Ochrann himself 
participated in the training? — 


Q Yes, that is the question. 


(Buchheim - cross.) 
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A And how he was to bshave himself towards the prisoners 
of yar and in the case--how he vas to behalf himself as a prisoner 
of war, or in the oase he would take prisoners of war. 

Q Now is your ansyor to my question that he did participate 
in the training, that he did not participate in tho training, or 
that you do not mow whethor ho did or not? 

4A I don't know any more whether or not he participated in 
tho training. 

Q That is all I want to know. Now this meeting that you 
attended at the forester's house on the 15th of December, at what 
tims of day vas that meting held? 

A The conference of company commanders took place lato in 
the afternoons I don't remember the exact time. 

Q That was the only meting you attended; is that correct? 

A I already stated in the morning that at the end of a con- 
ference of company commanders I still had to answer some ‘tactical 
questions. 

DEFENSE COUNSEL (lr. Strong): Thore might be a question. 
Meeting of commanding officers, not company meeting. 

INTSRPRETER: Would you correct this, please. Not meeting 
of the company commanders, but meeting of commanding officerse 
QUESTIONS BY PRUSECUTION (Capt. Shurachor): 

Q You attended a meting in the mrning, is that correct, 
on the 15th of December, 19447 

A No. 

Q You attended one meeting, then, late in the afternoon of 
the 15th, is that correct? 

A Late in the afternoon of the 15th, yos. 


Q And at that mooting the following were present: Postschke, © 


the commanding officer of the .1st,88 Panzer Battallion?’, 


Cesey Wate epee CaM E oe 
Q  -Fisohor, his adjutant? 


(Buchheim - oross) 
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Yass 
Kremser, ths commanding officer of the lst Panzer company? 
Yes. 
Christ, the commanding officer of the 2nd company? 
Yes. 
Q Junker, the commanding officer of the 6th Panzer Company, 
and Klingelhoefer, ths commanding officer of the 7th Panzer Company? 
A Yous 
Q And you yourself? 
A Yes. 


Q | Now, again, the question I asked you a few minutes agoe 


What other than the meeting that was held attended by the mn just 


named, did you attend yourself on the 15th of December, 19447 

A I already said that I attended the end of a conference of 
oommmding officers which took place prior to this conferences 

Q What people were present at that meting of commanding 
officers, the end of which you attended, just before this meting 
took place? 

4 The following were present: Peipor, Poetsohke and, I 
think Diefenthal and several other commanding officers which I 
didn't knows 


(Buchhaim - cross). 
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Q Did you just happen to be in on the end of 
that meeting or were you supposed to have attended from 
beginning to end? 

A No, we had to stay until the end and then we 
were called in in order to answer secret tactical questions. 

Q What Peiper told Poetschke and Diefenthal and 
anyone else who was present during that meeting you do not 
know, do you? 

A No, I don't know that. 

Q Where have you been held in custody up until the 
time of your appearance as a witness in this case? 

A In the camp of Moosburg. 

Q Were you carried as a prisoner of war by the name 
of Rolf Puccheim or by your full name that you gave a few 
minutes ago? 

A I don't know under which name I am carried. 

Q You filled out a form FU-19 that all prisoners 
fill out, did-you? 

A Yes. 

Well, do you know what name you put on that form?. 

A I certainly put dowm the name by which I am called, 
Rolf, and probably all of the names. t 

Q In what type of vehicle did you travel during this 
offensive? 

A I was travelling in an armored signal car. 

Q In what part of the armored column of the Kampf 


Group Peiper did you travel? 


A Most of the time I travelled between the advance: . 


* column and-the main colum next to Puetschke. 


Q Were you with Poetschke at the crossroads south 


of Malmedy between one and two o'clock on the afternoon of 
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17 December 19). 

, MR. STRONG: Objection. May I call the Court's 
attention to paragraph 17 of the Military Government Rules 
which says that any person other than the accused may be 
required to testify before a Military Government Court but 
no witness should be required to incriminate himself. I 
don't know if this applies here. 

LAW MEMBER: In that connection, if the witness 
feels that the answer to the question will incriminate hin, 
he may so state and, of course, refuse to answer the question. 
However,’ it is up to the witness. 

CAPTAIN SHUMACKER: I believe, if the Court please, 
that the rule also states that there is no obligation to warn 
the witness of his rights and that he can refuse to testify 
to anything that might incriminate him. 

LAW MEMBER: The normal procedure is for the Court 
to notify the witness that he does not have to answer the 
question if he feels that it will incriminate him, and that is 
a personal rightof the witness and no one else. 

CAPTAIN SHUMACKER: Does the witness want to 
testify as to what he saw at the crossroads south of Malmedy 
on the 17th of December 19) or not? 

DR. LEER: May I object to that question on the 
grounds that the witness already testified that he was not, 
present at the crossroads south of Malmedy? 

CAPTAIN SHUMACKER: If he did I did not hear that 
answer. j 

LAW LmcER: I believe it.was the witness before 


this‘one, I am not sure. 


(Buchheim-Cross) 
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Did you testify that you were not at the crossroads south 
of Malmedy on the afternoon of 17 December 1944? 
THE WITNESS: I was not asked about that. 
DR. LEER: I withdraw the objection. 
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER): 

Q I am asking the witness now, were you at the 
crossroads south of Malmedy on the afternoon of 17 December 
194)? 

A I don't know which crossroads you are tallcing 
about. 

Q If the witness will come over here I will be 
glad to show you. 

(Whereupon the witness left the witness stand and 
took a position near the map, Prosecution Exhibit Number 3.) 

Q To orientate the witness, Prosecution is pointing 
to its Exhibit P-3. To further orientate the witness, I now 
point to the town of Blankenheim on Prosecution Exhibit P-3 
and the tom of Dahlem and the tovm of Hallschlag and the tow 
of Losheim and the tom of Lanzerath and the tom of Honsfeld 
and the toim of Buellingen and the tovm of Schoppen and the 
tovm of Ondenval and the tom of Thirimont and the crossroads 
I am referring to is here at a point southeast of Malmedy and 
northeast of Lignouville, otherwise Inowm as Engelsdorf. Does 
the witness now know the crossroads that I amtalicing about? 

A Yes. 

Q Will you please take the stand again? 

(Whereupon the witness resumed the witness stand.) 


Wi. you tell’ the Court.whether or not you. were at that 


(Bachheim-Cross-3 
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crossroads that has just been pointed out to you on 
Prosecution Exhibit P-3 on the afternoon of the 17th of 
December 19)?" 

A Of course; I was travelling on this road in 
my car as all the other cars of the combat group. I drove 
through in my car very fast since I had remained behind the 
advance group and met the combat group again at a place 
where the road makes a right angle about 400 meters in front 
of thetowmm of Engelsdorf. There we stopped since part of the 
combat group had met enemy resistance and I had to stop. 

Q In other words, Lieutenant Euchheim, your memory 
is very dim as to what you saw and heard when you went between 
Thirdmont and a point 00 meters north of Engelsdorf, is that 
right? 

4 On this road a column of American vehicles was 
standing. 

Q Let me interrupt you. Is‘your recollection 
coming back to you now as to what you saw at the crossroads? 


On the crossroads proper I did not-see anything. 


A 
Q But you were at the crossroads, is that right? 
A 


Yes, I travelled through it. 

Q And where were these vehicles that you saw with 
respect to the crossroads? 

A They were standing on the road from Malmedy to 
Engelsdorf. I can no longer tell the exact distance from 
the crossroads. We had travelled the other way and then 
turned around on the main road. 

Q In other ‘words ; When you got to. the main road’ 


leading from Malmedy to Engelsdorf, you made a lefthand 
(Buchheim-Cross ) 


2079 





Tk #246-SR-6/2h-5 to proceed southwardly, is that not correct? 

A Yes. 

Q 4nd these vehicles that you saw were then parked on 
the righthand side of the road headed southwardly towards 
Engelsdorf? 

UR. STRONG: Objection. ‘the question is 
clearly leading. 

LAW MEMBER: Mr. Strong, on cross examination 
leading questions are permitted. 
QUESTIONS BY PROSECUTION: 

Q Where were you when these prisoners of war were 
shot there, Lieutenant Buccheim? 

A Which prisoners of war? 

Q You did not sea any prisoners of war there at the 
crossroads, did you? 

No. 

Alive or dead? 

Not at all, 

And your eyesight is good, Lieutenant Dachheim? 

Yes. 

About what time of day was it when you got to 
this crossroads? 

A It might have been late in the afternoon, 

Q Were any German vehicles there at tho time, -- 
tanks, SPi's or other vehicles? 

; A I can't say that exactly, 

Q The lights on yom vehicle were not burning, 
Were. they? = « ; } 7 

Ae Wo, 4 was’ ti11 Light, 

Q stil light? 
(Buchheim-Cross ) 
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Q As you made this left turn, did you.see a house 
on the righthand side of the street after making the left 
turn? 

A I cannotremember that there was a house on this 
crossroads. 

Q Did you see any house or other type of building 
burning at the time you made this left turn at the crossroads? 

A I don't know that any more. 

Q Did you not just say you did not even see a house 
there? 

I can no longer remember to have seen a house. 

You were not in a tank, were you? 

Yes, I was in an armored signal car. 

In other words, a half-track, a SPW? 

Yes, a half-track, SFi/, 

There was nothing to prevent your seeing prisoners 
of war there if they were there was there? 

A In the car? 

Q If there were on the righthand side of this road 
immediately south of the intersection some 20 to 30 meters 
from the road, 80 to 100 bodies of American prisoners of war 
you would certainly have seen them, would you not? 

A If I would have looked into this direction I 
must have seen them because my eyesight 1s good, 

Q Ideutenant Buccheim, this is astounding news 


to you right now that there were any prisoners of war killed 


. south of llalmedy on 17 December. 194), is it not? 


a Wide Aen 


(Buchheim-Cross) 
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Q This is the first time you ever heard about 
it, just when I mentioned it a minute ago? 

A Yes. 

CAPTAIN SHUMACKER: ‘That is all. 
REDIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (DR. LEER): 

Q | When did you get to the Headquarters Company 
of the lst Pattalion? 

A I came to the Headquarters Company in September 
19h. 

Q One other question. When you were travelling 
in your signal car, were you constantly looking out of the 
car or did you have other duties in your car? 

A During the whole trip we had to perform signal 
communication and my main duty during this trip was the 
supervision of the whole signal company communications. 

Q You just said you were travelling behind the 
point. In which place of the marching columns were you? 

A I already said that most of the time the point 
was travelling between the advance element and the main 
group. , 

Q Your attention was just dravm to a crossroads. 
Do you remember whether the first vehicles of the group 
were travelling by way of those crossroads without stopping? 

A Do you mean the American vehicles? 

q No, the German vehicles which were ahead of you? 

A I have already said that I had remained behind and 


the vehicle ahead of me was: the tank of Poetschke ani ay couldn't 


“see it any more. I only net this tank again shortly: before we 


(Buccheim-Rediract) 
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reached Engelsdorf, 


DR. LEER: No further questions, 


RECROSS EXAMINATION 
QUESTIONS BY PROSECUTTON (CAPTAIN SHUMACKER): 

Q You say normally you were travelling between 
the advance element and the main body, is that correct? 

A Yes é 

Q By advance element, what do you mean. Are 
you talking about the point platoon or are you talking 
about the whole combat group consisting of the lst Panzer 
Battalion and the 3rd Panzer Grenadier Battalion? 

A I an talking avout the entire combat group. 

Q In other words, normally you were travelling 
behind the entire combat group, is that wrrect? 

A Not behind the entire combat group but behind 
the advance element combat group. H 

Q Is the advance element that you are talking 
about, Lieutenant Buchheim, just the point platoon? 

A No, that is the so-called leading platoon, 
Then the companies follow Panzer Companies, SPi¥ Companies Fy 
etc. 

Q And you were between the advance element, as 
you call it, and the Panzer Companies and the ‘SPT 
Companies? 

A I was between the advance element and the rest 
of the combat group, the so-called main body. 

CAPTAIN SHUMACKER: If the Court please, I am 


sorry I have to“take so mch time of the Court but I want 


(Buccheim-Recrossi) 
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. to find cut where the witness was in this column and it 


is not clear to me. 
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER)s 

Q What vehicles of what units were ahead of you 
in the colum? 

A Ahead of me in the column there were vehicles 
of the Panzer Company, as well as vehicles of the 
Diefenthal Battalion and the Panzer Pioneer Company. 

Q Were all the tanks and SPifts of the Pioneer 
Company Diefenthal's Battalion and the Panzer Dattalion 
ahead of you or just a portion of them? 

CAPTAIN SHUMACKER (‘To Interpreter ): Just a 
minute, I don't think you interpreted all of my question. 
(To Reporter): Will you please read the question, 
Miss Reporter? 
(Whereupon the last question was read by the reporter. ) 
THE WITNESS: Only a portion was ahead of me. 
QUESTIONS BY PROSECUTION: (CAPTAIN SHUMACKER) 

Q You were riding right behind the Battalion 
Commander, Sturmbannfushrer Poetschke, is that correct? 

A In this moment of the attack I was driving right 
behind Poetschke. 

Q When did Poetschke's tank increase the interval 
between his tank and your SPW and you lost sight of him? 
Vhen was that? 

A The interval increased shortly before the town 
after Engelsdorf, -- Thirimont, or something like that. 

Q You mean before Engelsdorf instead of after 
Engelsdorf, do you not? 


(Buchheim-Recross ) 
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there was no other tank that you could see or no other 
German vehicle of any type that you could see in front 
of you along the road, is that correct? 


A No, there was no other vehicle there. 
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Q How long do you think it took you from ‘thirimont to 
whore you caught up with Poetschke's Panzer? I think you said 
approximately four hundred meters North of Engelsdorf. 

4 I cantt say exactly. 

Q Did you stop anywhere or did his vehicle just trayol 
more rapidly than yours? 

A I had to stop several times, because it wos very diffi- 
oult to maintain the signal communication ina travelling vehicles 

Q And how many stops do you think you made between 
Thirimont and Engel sdorft? 

A At best, two timese 

Q And when you stopped, you stopped just long enough to 
establish communication and send and receive a message, is that 
right? 

A Yeose 

Q At no time between Thirimont and Engelsdorf did you hear 
any shooting whatever, did you? 

A Yes, the shooting went on constantly, since we had met 
the enemys 

Q “here did you see the enemy? 

A I, mysolf, didn't see the enemy any more, only the effeot 
of the enemy. 

q What type of shooting did you hear betweon Thirimont and 
Engelsdorf? f 

A That was enti-tank and artillery fires : 

Q Was the fire from Germn anti-tank weapons or artillory 
pieces, or fire froa enemy pieces of the same nature, or could you 


tell? 


A. That is very hard to distinguish with the ear, Most 


(Buchheim - Recross) 
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probably shooting went on from both sidese 

Q I am asking you now vhat you know. Do you know whether 
it came from your enemy or from your own pieces? 

A I don't know thats 

Q Did you soe any American artillery pieces or anti-tank 
pieces anywhore betwoen Thirimont and Engelsdorf? 

A Between Thirimont and Engelsdorf I only saw the American 
vehiolas standing on the road, and later on in Sngelsdorf proper, 
a Shormane 

Q Yinen did Bosbach go on furlough and leave you in command 
of your Headquarters? 

4 It was a few days before wo moved out of our quarters in 
Ahreme 

Q Vlas that in the month of December, or was it in November, 
or vhen was it? 

A Aooording to my estimate it was about the llth or 12th 
of December, 

CAPT. SHUMACKER: No further recrosse 
DEFENSE: No further redirect. 
PRESIDENT: Any questions by the Court? 
‘EXAMINATION BY WHE COURT 
QUESTIONS BY LAW MEMBER: 

Q Did Gruhle have you read and sign a paper at the meeting 
of Company Commandors in Blankonheim Woods? 

A We had to sign a document, which obliged us to be silent 
about what was disoussed at this meeting until the attack was 
started. I dontt know whether Gruhle submitted this document to 
me, but I don't think so sinoe I was responsible to the lst Pattalions \ 


PRESIDENT: Any other questions? 


(Buchheim = Reoross) 


PROSECUTION (CAPT. SHUMACKER): One “other question, pleases 
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RECxOSS EXAMINATION 
QUESTIONS BY PROSECUTION (CAPT. SHUMACKER)+ 
Q Was it not Fischer who submitted this paper, the adju- 
tant of the battalion, that you and tho other officers signed? 
A Tnat is possible, 
PROSECUTION (CAPT. SHUMACKER): Nothing furthers 
PRESIDENT: Any other questions by the Court? Apparently 
not, the witness is exoyseds 
(Whereupon the exoused witness withdrewe) 
DEFENSE: ‘The Defense calls as its next witness, Walter 
Kropp. Dr. Leiling will conduct tho direct examination on behalf 
of the Defense, and the defense does not contemplate recalling 
, this witness. 
WALTER KROPP, called as a witness for the Defense, being first 
duly sworn, testified through an interpreter as follows; 


DIRECT EXAMINATION 


QUESITONS BY DEFENSE (DX. LEILING): 


Q Will you state your name to tho Court. 
Yaitor Kropps 

Your aga? 

Twenty-three years olde 

Did you ever belong to tho Waffen-88? 
Yose 

Are you presently a prisoner of war? 
Yose 
Yhere are you boing held in custody? 


Camp Dachaue 
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Q Which unit did you belong to prior and after the Eifel 
" Offensive? 
ata Headquarters Company of tho Pansor ee ment Ho. 1. . 
Q Which ‘position aia you hold befora and after “the Eifel 
(Kropp = Direct) . 
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A Second clerk in the staff of the Regiment. 
Q What wore your duties as second clerk? 
A Iwas in charge of tho registration and the distribution 
of orderse 
Q Did you ever learn anything about an order with referonce 
to the Eifel Offensive? 
Yese 
When was this order written in the regimental orderly room? 
During the night from the 16th to the 16th of Decembere 
Did you soe how it was written? 
Yess 
‘ Who wrote it? 
Unterscharfuehrer (Sergeant) Everse 
Who was Sgt. Evers? 
* He was the first combat clerk. 
Was that correct, “combat clerk" you said? 
Yese 
Did you read the just mentioned order? 
Yess 
On which occasion did you read it? 
I put it into the envelopes in order to send then to the 
merioue units, and wrote the addressess 
Q How long was this order? 
Two typewritten pagese 
Bo you remenbor the contents of the order? 
Yese 
What was the contents? 
It contained the march order of the armored units from 


the assembly. arca. 


(ropp = Direct) 





Q Tell the Court everything you know about this orders 
& It contained the march order of the armored units in 
the assembled area and the composition of the various units, and 
the march ordere 
Q Did it say anything, this order, about the treatment of 
prisoners? 
A Now 
Q Yas there anything contained with reference to the treat- 
ment of Belgian civilians? 
4 No, 
Q Did it say anything about tho following, that e "vave of 
terror and fright-had to proceed the troops?" 
No, 
Yhen was this order issued? 
During the night fran the 6th to the 16th of Decembere 
Whon, during the night? 
I don't know that actly 
Approximately? 
At midnight. 
Since when did you work as a second olerk with the regiment? 
Sine August 1943, 
Subsequently to thet, did you participate in the Eifel 
Offensive? 
A os 
Q Why not? 
A I was with the supply unit » 
DEFENSE (DR, LEILING): No further quostions. 
DEFENSE: You may crosas 
CROSS EXAMINATION 
QUESTIONS BY PROSECUTION (MR. BLOWTZ) 


Q  Kropp, do you know where Evers is today? 


(Kropp - Cross) a 
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a Q Do you know where the copies of tho regimental order 
thet wero published went to? I will withdraw that and mako it 
clearer, You stated that the rogimontel orders were placed in 
envolopes and sent out. Do you recall that? 

A Yese ; 
Q To whom were they addressed? 
A To tho units of the armorod troops; to tho units whioh 
were under its camand.s 
Do you mean to the commnding officer of each of the units? 
Yess 
Yho was your Company Comanier? 
lst It. Necsuler, 
Did he give a speech to your company before the of tensive? 
Noe 
You &ro sure of that? 
Yoss 
PROSECUTLON (MR. ELOWITZ); ‘That is all, 
DEFSNSE: Nothing further. 
PRESIDENT; Any questions by the Court? Apparently none, 
the witness is excused, 
(Yhereupon the oxoused witnoss withdrewe) 
DEFENSE: The Defense calls as its noxt witness Capte 
Ernst Otto. Dr. Leiling will conduot tho direct examination on 
behalf of tho Defense, and the Defense doos not contemplate recall- 
ing this witnesa, 5 
ERNST OTTO, oellod as a witness for the Defonse, being first 
duly sworn, testified through an interpreter as follows: 
DIRECT EXAMINATION 
* QUESTIONS BY DEFENSE (DR. LEILING): 
Q State your nare to tho Court, 
(Otto - Direct) 
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Ernst Otto. 

Yhat is your first name ani which is tho family name? 
My last name is Otto, 

Did you ever belong to the Waffen-SS? 

I oma menber of tno Waffen-SS since 1940. 

Yhat was your last rank in tho Waffou-SS? 
Nauptsturmfushrer (Captain). 

Are you presently a prisoner of war? 

Yese 

Yhere aro you being held in oustony? 

In Hallein, at Salzburg, Austria. 

How did you get to Dachau? 

I was called to Dachau last weoke 

Did you aver belong to tho 1st SS Panzer Regiment? 
Since May 19435 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
a 
Q 
A 
Q 


Which position did you hold in this regiment during the 
Eifel Offonsivo? 

4 From October 1944 until April 1945, I was in charge of 
the supply company of the lst SS Panzer Dattalion, 

Q Yho was in charge of this Company? 

A The Company belonged to the lst Battalion, to Poetsohke. 

Q Was it only in charge of the office supply of this lat 
Battalion? 

A No, it was rospousible for the supply or tho sntire 
armored groupe 

Q Where wus your C,?, ivcated before tne Hifel Uftensive 
was started? 

A In Bi2esliv ing 

Q Where wis your Cummanu Post on the loth of Decemper, 
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A On the loth of December I was in the Biankenne2m Foraste 


Q Do you remomber a oonferume yhich took piace on the 15th 
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of December? 
A Yes, on the 16th of Decemper a supply conferense took 
places. 
Dia you participato in this cont'erence? 
Yose 
To wnich time of the aay dia it take place? 
It wes late in the afternoon, at about 1600 noura, 
Wnere? 
In the Regimental Command Poste 


Yho was presont at this cont'erene? 
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Tue tolLlowing persons wore Prosent at this confo reme, 
the Regimental Aajutant, Gruhle, the Rogimental Physician, Sickel, 
then the Regimental Engineer, Guelden, the Commander of the Ordname 
Company, Stoackel, the Adjutant of tho Battalion No, 501, Kalonowaki, 
the Commanders of the Supply Companies, lst Lt, Vogt, lst Lt. Luedecke, 
and myself, I don't tnoy- oxactly whether or not 2nd Lt, Fischer was 
present too. 

Who conducted this conference? 

Capte Gruhle. 
_ Do you know Capt. Gruhle? 

Yess 


Would you be able to reo ognize him if you were to see him 


Yese 


Would you take a look at the acoused and find out who ho 


No. 19, 


Q “hat happened at this confereme? 


A At this conference the maps were shown to us and , the 


route of our march was pointed out to us, the codes namos for certain 
towns of certain places in the area were drawn into tho map, and 


(otto - Direct) 
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subsequently Capt. Gruhle talked to us about our position in our 


orderSe 


Q Did Gruhle read fran an order? 
No, 
What did hs do? 


Ho explained the situation to us on the basis of notes and 


Was there anything said about prisoners of war at this 
conference? 
A Nos 
Q Which general instructions existed with your unit with 
reference to the taking of prisomors of war? 
A. Prisoners of war were to be taken to the G1, without any 


further interrogation, 


Q Were there any other orders? 


A The weapons wore to be taken avuy from the prisoners and 
the prisoners were to be evaluated, Nothing else vas ordered, 

Q How long did the conference last, the one you just men 
tioned before? 

A The conforence lasted for about two hourse 

Q Was Gruhle present all the timo? 

a He left the room several times when the drawings in the 
map were made, for a short while, 

Q Yo you know whether or not there were other conferences 
on the Command Post at the samo time when this conference took place? 

A At the beginning of our conference there was a maeting of 
commanding officers. When the meeting of the Commanding Officers 
had terminated, the Commanding Officers left the roan and we went 
into the room and tho conference was continued, 

Q During this conference, did Gruhle say anything about the 
(Otto = Dirgot) 
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A Nog There was no talk about civilianse 

Q Did: you ever receive an order in writing about that what 
you hoard already? 

A Yes. During this conference we were told thut tne order 
in writing in the first place, the exact march order, would be 
issued in the evenings 

Q When did you receive the order? 


Shortly before midnight, 


A 
Q Yinere? 


A In the evening in the Regimental Command Poste 

Q How was that possible? 

A My Command Post vas located about 50 moters away fran 
the Regimental Comnand Post, and in the evening I yas at the 
Regimental Command Post several timess 

DEFENSE (UR. LEILING): I have a few more questions, 
but this would be a good time to stop. 
PRESIDENT: ‘the Court will recess until 1530. 


(Whereupon at 1600 hours the Court recessede) 


(Otto - Direct) 





(Whereupon the court reconvened at 1530 hours.) 

PRESIDENT: Court will come to order. 

PROSHCUTION: If the court please, let the record show 
that all members of the court, all members of the prosecution with 
the exception of Lt. Col. Crawford, who is absent on business for 
the prosecution, and Captain Byrne, who has been excused upon verbal 
order of the Commanding General, all members of the defense with 
the exception of Mr. Walters, Dr. Rau, Dr. Wieland, who are absent 
on business for the defense, all of the defendants and the reporter 


are present. 


DEFENSE COUNSEL: The defense recalls Captain Ernst Otto. 


ERNST OTTO, a witness for the defense, having been 


recalled, resumed the stand and testified further through an 
interpreter as follows: 
PROSECUTION; ‘The witness is reminded that he is still 
under oath. 
loDIRECT EXAMINATION 
QUESTIONS BY DR. LEILING: 

Q You have talked about the Regimental Order before 
recess. Did you read the contents of this order ~- Regimental 
Order -- exactly? 

A Yes, 

Q Can you tell the court the substance of that order? 

A Yes. The Regimental Order consisted of the eneny's 
position, the only position as mown; the mission was stated 
briefly, the neighboring units and the route of march, the time 
for jumping off, the starting point, the Officer in charge of 
starting, the formation and march was the main subject of the 
whole order and was set down in detail. ‘The next point was the 
supply mesures taken, the care of the wounded, the location for 


the Ordnance Company, communications, the meaning of flares and 
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signals, and the position of the Commanding Officer. 

Q Was anything written in that order about treatment of 
prisoners of war? 

A No. 

Q Did this written order have anything to say about the 
treatment of Belgian civilians? 

A No. 

Q Do you lmow of any order, being written or oral, or 
only a directive, which was issued in connection with the Eifel 
Offensive and had a bearing on the treatment of prisoners of war 
or civilians? 

A No, I don't know. - 

Q To your !mowledge, was it ever said unofficially that 
prisoners of war were to be shot? 

RESSNO wer, 

Or that Belgians civilians were to be shot? 
No. 

Q Was that written Regimental Order which you have just 
mentioned a secret order? . 

A Yes, I think it was classified "Top Secret". 

Q Did you have to eign a receipt for it? 

A Yes. 

Yho did you have to receipt for it? 

A At the Regimental C.P. 

Q I ahold like to draw your attention to December 14; 
did you, on that day, participate in any other conferences which 
the subject of which was the Eifel Offensive? 

A The Company Commanders meeting of the First Battalion 
was held shortly after midnight. 

Q Were you present there? 


A I was present there for about 45 minutes’ until supply 


matters tere discussed. eke ° 


Q What did you then do? 
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A I then went back to the Company in order to take measures 


for moving out. 

Q Who held that meeting? 

A Major Poetschke, 

Q Who participated in that meeting? 

A ALL Company Commanders; that is, Christ, Junker, 
Klingelhoefer, Krenser, the Adjutant Fischer, and I. 

Q Did Sternebeck and Ochmann take part? 

A I can't say for sure, 

Q What was said at that meeting? 

A The Regimental Order was discussed thoroughly and 
particularly the march formation. 

Q Was that all? 

A To introduce the Order Poetschke said a few words about 
the meaning of the offensive. 

Q In order to exclude any doubt, could you reproduce these 
words as clearly as possible? 

A. I can remenice the substance of these sentences, 

Q Do that please? 

A Poetschke said in his curt military manner: "Obviously 
we all realize that this offensive is to bring the decision to the 
west and last reserves are being used for that purpose. Our 


mission is to break through as rapidly as possible without paying 


any attention to the rest of our flanks, and our goals will be reached 
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under any conditions. The success will depend mainly on the energy 
and attacking spirit of the tanks, I, therefore, require every 
man and officer to do his utmost, " 

Q In the course of this conference did Poetschke, or 
anybody else, mention the treatment of prisoners of war? 

A No, it was not mentioned, 

Q Was the treatment of civilians discussed? 


A No, nothing was. said about civilians either, 
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Q Was Peiper present at this meeting? 
A No, but it might be possible that he went through the 
room because the meeting took place in the Regimental C.P. 
Q Did Peiper ‘talk to you? 
No, Peiper didn't talk, 
Was Gruhle present? 
No, Gruhle was not present, 
Where did you go efter tie conference? 
To the Company. 
Do you Imow if the conference continued after you left? 
Yes, the organization of the marching columns and the 
behaviour during the attack were to be discussed specifically. 
DEFENSE COUNSEL (Dr. Leilirg): No further questions, 
DEFENSE COUNSEL: You may cross-examine. 
1.) SROSS-EXAMINATION 
QUESTIONS BY PROSECUTION: 
Q Captain Otto, how long did you stay after this supply 
meeting was over? 
A Sunday afternoon, 15th of December, I left after the 
conversation ended, 
Q Immediately after the conversation ended? 
A Immediately after the completion of the conference. 
Q Did you attend the tactical meeting that took place 
before the supply meeting? 


No. 


A 
Q You don't Imow what tool place there? 
A 


No, I don't know, 
Q What specific instructions did Gruhle give you as to the 
location of fuel dumps, ammunition dumps and food dumps at the 
‘meeting? 
A That was‘mentioned, ‘The first refueling was to take 
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place in the Schmidtheim Forest; if the situation would permit 
it again at the railroad station in Loscheim; and the next refueling 
was to take place in the area of Stavelot, 

Q Did you follow along the route of march with the combat 
tean? 

A No, I could not follow the combat group because the roads 
were jammed to such an extent that we arrived at the Loschein 
railroad station on the 17th. 

Q What time did you arrive there? 

A Shortly before noon at the Loscheim railroad station. 

I then refueled the battalion 501 which was about 12 o'clock, 

Q Did you go forward from there? 


A From there I proceeded to Lanzerath and at Lanzerath 


opened a forward message center, and returned to Schmidtheim in 


order to requisition more fuel. 

Q Did you go forward beyond Lanzerath at any time during 
the offensive? 

A Yes, on the 18th I was in Honsfeld. In Honsfeld I 
found out that the road for marching was not to be used for 
wheeled vehicles, and on the 19th I went past Lanzerath to 

DEFENSE COUNSEL (Dr. Leiling): If it please the court, 
I should like to object to this line of questioning. It was not 
part of the direct examination of this witness. 

PROSECUTION: If the court please, he testified about 
the orders, on the route of march, the mission, and a great many 
other things, He's testifying of his owm knowledge, He testified 
all about the preparations and I believe he qualifies to testify 
on cross-examination about anything he knows about this particular 
offensive. -It, does not necessarily have to be brought out on 


direct examination, 
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DEFENSE COUNSEL (Dr. Leiling): If it please the court, 
he testified to issues of order, not to his ovm participation in 
the whole Eifel Offensive. 

PRESIDENT: The objection is sustained. 

QUESTIONS BY PROSECUTION (Continuing): 

Q Was there any other officers in the Supply Company, other 
than yourself? 

A Yes. 


Q \iho was that? 


A Lt. Sethean and Hamas, the Administrative Officer, and 


the Battalion Engineer, Diefenthal. 
Q Do you know where the most forward supply dump was established? 


A No supply dump was opened up but the foremost vehicles 
were five kilometers in front of Stavelot. 


Q Did Gruhle give you any instructions about prisoners of 


A 

Q Did you inform the men to man the supply dumps from 
your Company? 

A No, the members of the Company were only drivers and 
skilled workers, 

Q Did your driver have any instructions whatever about 
prisoners of war? 

A No. 

Q Do you know of any empty vehicles that came back from 
the front other than your supply vehicles? 

A’ No, I didn't see any empty vehicles, 

Q When did you receive this secret. order -- Regimental 
Order -- you referred to? 


A Shortly before midnight. It must have been about 2300 


hours. 
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Q Then you went back to the Comaand Post and signed a 
receipt for it; is that the way it was handled? 

A No, I signed the receipt at the Regimental C.P, That's 
where I received the order, 

Q Was the order in an envelope? 

A No, I think I received it from the Chief Clerk. 

PROSECUTION; No more cross-cxamination, 
REDIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (Dr. Leiling): 

Q Did you say in your previous testimony that simultaneous 
with your supply meeting another meeting took place? 

A In the Commanding Officer's room -- the meeting of the 
Comnanding Officers took place at the sane time but it finished 
earlier. \ 

Q Which meeting was finished earlier? 

A The Convanding Officers meeting was finished earlier, 
DEFENSE COUNSEL (Dr. Leiling): No further questions. 
PROSECUTION: No recross. 

PRESIDENT: Any questions by the court? Apparently not, 
The witness is excused, Just a minute, Recall the witness, 
EXAMINATION BY THE COURT 
QUESTIONS BY LAW MEMBER: 

Q Did you ever use any of your supply trucks to haul 
prisoners to the rear? -- During this offensive? 

A No, not during the Ardennes Offensive. I had no 
connection with the combat group. 

PRESIDENT: Any other questions by the court? Apparently 
net. The witness is excused. 
(Whereupon the witness was excused and withdrew from 


the court room. ) 
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DEFENSE COUNSEL: ‘The defense calls as its next witness, 
Lt. Erhard Kinderman. Dr. Leiling, on behalf of the defense, will 
conduct the direct examination. The defense does contemplate re- 
calling this witness, 

ERHARD KINDERMAN, a witness for the defense, was duly 
sworn and testified through an interpreter as follows: 

DIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (Dr. Leiling): 
*Q Tell the court your name? 
i Kinderman, Erhard, 

Were you a member of the Waffen SS? 
Yes, I was a member of the Waffen SS. 
What was your final rank? 
I was Second Licutenant. 
Are you now a prisoner of war? 


To my knowledge I'm a prisoner of war, 


Spiers 


Are you in custody at this time? 
PWE 29, Cage 3, Dachau. 
Where were you before you got to Dachau? 


‘ 


I was in Schwaebisch Hall before I was in Dachau, 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


DENS SS ee 
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Were you interrogated about this Malmedy case in Schwaebisch 
Hall? 
PROSECUTION: If the court please, we object to that 
question as being irrelevant and imnaterial and has no bearing on 
the issues whether this witness was interrogated at Schwaebisch Hall. 
DEFENSE COUNSEL (Dr. Leiling): If it please the court, 
I think it's necessary to qualify the credibility of this witness 
and on the other hand the whole preparation of this case is so much 
: a’ part of this witness here that I think we ought, to hear witnesses 


‘about that question too. 
‘ e 
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PROSECUTION: If the court please, the only thing at 
issue in this case is the guilt or innocence of these accused. 
The interrogators are not being tried. If they wanted to try the 
interrogators that's a proceeding that will take place at some 
other time, not before this court, 

PRESIDENT: The objection is overruled, 

DIRECT EXAMINATION (Continued) 
QUESTIONS BY DEFENSE COUNSEL (Dr. Leiling): 
Q What was your rank during the Eifel Offensive? 


I was a Second Lieutenant during the Eifel Offensive, too. 


A 
Q What unit did you belong to? 
A 


I belonged to the Third Annored Battalion of the Second 
Panzer Grenadier Regiment, 

Q Who was your superior officer? 

A My C.0. was the then Captain Diefenthal. 

Q Do you remember a battalion conference which occurred 
before the Eifel Offensive? 

A Yes, I do remember such a meeting. 

Q Who was in charge of that meeting? 

A Captain Diefenthal was in charge of the meeting. 

Q Where did it happen and when? 

A This meeting took place in the evening hours of the 15th 
of December in a little gardner's house in the Muehre Forest near 
Nettershein, 

Q Who was present at that meeting? 

A Present at that meeting were; Captain Diefenthal, lst 
It. Liecke, lst Lt. Preuss, lot Lt. Tomhardt, Hauptsfeuhrer Keller, 
Thiele, the Adjutant, Obersturmfeuhrer Flakke, the Communications 


Officer, Obersturmfeuhrer Hofbauer, and I was present at the mect- 


ing, tod. Also present ‘in the room was the driver of the Commanding 


Officer » Corporal Lange. 


(Kinderman - Direct) 
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Q Can you give us the material substance of this conference, 
briefly? 

A Yes.e Capt. Diefentnal returned from a commanding of- 
ficers' meting at Lt.C,l. Feiper's. The company commanders wre 
already present and vere waiting for some news to be brought in. 
Ye tnen at first received our order for moving into alert positions. 
Then Capt. Diefentnal brought up some details with his map and said 
among othor things, about the importance of the mission that it was 
important to break through quickly. The plans wore to reach the Maas with- 
in two days. Tho combat command was to stick together wuder all con- 
ditions. Ye wore not to look to the left or the right of the road 
and the cleaning up of towns and taking of booty and of the prisoners 
of war was to be left to the infantry troops following behind. 
infantry following us was the second Panzer Grenadier Regiment. We 
yere also promised support with other yeapons as artillery rockets 
and air support. Ve were also told that the main line of resistence 
was to be broken by the 12th Volksgrenadior Division under lajor- 
General Engel, and that ve were to follow through in this break. 

Q Did Diefenthal say anything at all about the shooting of 
prisoners? 

A Capt. Diefenthal did not say anything about that prisoners of 
war were to be shot. . 

Q Did he drop any hints which yould have to causo you to 
conclude that prisoners of war were to be shot? 

A Any hint which might have been ambieuous and might have 
made it possible to conoluds any such thing did certainly not occure 

Q Yas anything said in this meting about the shooting of Belgian 
oivilians’ 

A No, nothing was said about that. I don't remember thats 


Yas any ambiguous hint dropped about this subject? 


Q 
A’ The subject of civilians was not diacusscd at all specifically. 
Q 


.To your knowledge, yere ‘the wits of the Battalion Diefenthal 


° ° 
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oriented about ths treatment of prisoners of war prior to this of- 
fensive? 

A To my knowledge the wits vere instructed of that at the 
time when ye wre stationed in the Rhineland in the area of Bonn 
Euskirohene 

Q What was the form of this orientation? 

A This orientation occurred after tho then Surgeon Dittmann 
was returned from a physician's meeting and said the following: 

"For this offensive to come, dootors and medics, in other words the 
whole medical personnel are to war a white cloth around their 
chests with Red Cross insignia on it. Furthermore, tho steel hel- 
mets are to be painted with a red orosse edioal personnel will 
not carry any arms or ammumition, nor is any ammunition to be oarried 
to the front in medical vehicles." ‘this was transmitted to tho oom- 
panies in the company commanders' meeting in Poll, which vas where 
the company was located. 

Q You didn't answer my question. 

A As a resultof this issuance of orders, orientations took 
place within the companys 

Q But you talked about medics now and I asked you for pris- 
onors of ware 

A In connection with this,instruotion was also given con- 
cerning prisoners of war and your ow behavious if you yourself get 
captured. : 

Q What direotions wore given for the treatment of prisonors 
of war? 

4 Prisoners will have removed from them woapons, knives, 
other weapons or compasses and private property will be left to them 
and they will be brought to the rear as soon as possible in order to © 
permit interrogation by Division G-2. 

Q bia, in this corference, Diefenthal make a remark about 


like this: "A wave of fright and terror is to prenede our troops"? 


A Ao 40 fright and terror, ‘the following was said! That 
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Skorzeny's men vere to precede our troops and in American wmiforms, 
and through their appearance would cause fright and terror among 
the enemy. ; 
DEFENSE COUNSEL (DR. Leiling): No further questions. 
CROSS EXAMINATION 
QUESTIONS BY PROSECUTION (Capt. Shumackor): 
: Q Did you ever see any of Skorzony's troops ahead of your 
combat group? 

A I don't remember sesing any of Skorzeny's troops, but I 
remember that shortly before Stavelot a jeep with two Americans in 
it was driving in front of us and some of the comrades said, "These 
are som of Skorzeny's men." 

Q Yere they ahead of yout 

4A No, they vere in our colum. 

Q Well, you never saw any of Skorseny's men ahoad of you, 
is that right? 

A Not in front of us, noe 

Q Now what company of the battalion, of the Third Panzer 
Grenadier Battalion, were you in? 

A I was at first ahead of Capt. Diefentnal and on December 
20, during the offensive, I took charge of the 12th Company, which 
I commanded until tho evening of the sam day, because I was wound- 
ed then. 

That was tho 12th Company, you say? 

The 11th, which Tomhardt had led before. 

And you had that company from what tim on the 20th? 
About nine-thirty in the morning. 

Until when? 

Unitl about seven-thirty in the evening. 

Less than one day? 


Yess 
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And then you wore wounded? 


A Then I was wounded, yess 
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Q Now what tim was this meeting of the company commanders 
of tho 3rd Panzer Grenadier Battalion hold that you attended and 
which was conducted by Diefonthal? 

December 15, 1944, in the evening hours. 
The eariy evening hours’ 
No, in the late evening hours. 

Q I hand you Frosecution's Exhibit No. P-98, which is a 
statement made and sworn to by Dicfentha],and refer to page 2, Ex- 
hibit"A", forming part of that statement. Do you recognize tho 
signature on the bottom of that Exhibit "A"+ 

A Yes, I mow that signature. 


Q Yhose-is it? 


A That is Capt. Diefentnal's signature. 
Q Now I will read a portion of Proseoution's Exhibit 98-A. 


"On this sketch which I mark 'A' is msant: 1 The ontrance. 

2a banoh. 3 a table. 4 4 onair. 5 a benches Sa stovee 7 a benohe 
+ 8 a box with switonboard. 9 a table. Possibly wo sat as follows! 
10 my position. 11 position of Obersturmfushrer PREUSS. 12 posi- 
tion of Obersturmfuehrer TOMHARDT. 13 position of Untersturm- 
fuehrer FLACKE. 14 position of Untersturmfushrer IZICKS. 16 
position of Hauptscharfushrer THISIE. 16 position of Untersturm- 
fuohrer HOFBAIGR." 


Q Is that sketoh-and legend which has been read from Diefon- 
thal's statement substantially correot? 

A It is substantially correct; yon. 

Q Now I will road you another part of this same statement, 
Prosecution's Exhibit 98-As 


"Before I yent into tho taotioal details of the offensive ahead, 
I passed on to my officers the order in regard to tho general 
conduct,which I myself received from the Panzer Regiment. I 
told thom tht on account of the decisive importance of the 
offensive ahead, it must be fought recklessly and tmt a wave 
of fright and terror must precede our troops and tnat tho re- 
sistence of the enemy is to ba broken by terror. (In this 
first part of my address I’also said something about prisoners 
of war; however, I do not know any longer exactly what I said. 
Anyhow I trought the prisoners of war in in connection with 
the regimental order: received about ths wave of fright and 
terror which ‘should precede use Howsver, I am absolutely 
certain not to have said that it vas not permitted to take 
prisoners, or that the prisoners that would be taken had to 
be shot.” 


Q Ie that portion of Diefenthal's statement correot, or not? 
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A That is true so far,but what is said about fright and 
terror was said in connection with Skorzeny's mone 

Q Well, then Diefenthal's statement that he used in oonneo- 
tion with prisoners of war is wmtrue; is tmt right? 

A I didn't quite understand the question. 

Q I will read one sentence again from this statement of 
Disfenthal's: “Anyhow, I brought the prisoners of war in in con- 


nection with the regimental order received about ths wave of 
fright and terror which should precede us." 


Do you say that that is true or wmtrue? 
4 It wasn't said in this way about prisoners of var. It 


was said that they were to be left to tho infantry following be- 


hind. Cleaning out villages, making booty and taking prisoners. 


Capt. Diofenthal pointed out several times that wider all conditions 
tha combat group would have to stay together, that we shouldn't 
spread oute 

Q He didn't tell you that prisoners of war wore to be sent 
baok in truck convoys, did he? 

I don't know whother any such orders were issued. 

You were there at the meeting, weren't you, Lt. Kindermann? 

Yes. 

I am asking you whether or not Diefenthal told you and the 
other officers present that prisoners would be evacuated in empty con- 
voys? 

I don't rom mber any. such thing being said. 

Yell, you would Imow if ho said it, yould you not? 

(No ansver). 

Lte Kindermann, isn't there considerable difference be- 
twoon sending prisoners back in empty convoys and letting infantry 
troops following up take care of them? 

A". No, there is no big difference. 
Q There is no differences Anyvay, van don't nonrities mything 


about returning prisoners in empty truck convoys? Js that correct? 
i i AT 
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There is no difference? Anyway, you do not 
6/2h-1 f 


remember anything about returning prisoners of war in 
empty truck convoys, is that correct? 
A I don't remember anything being said about that 


in the conference. 


Q Were Preuss and Tomhardt present at this confer- 


Yes, they were both present. 
* CAPTAIN SHUMACKER: No further cross. 
REDIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (DR. LEILING): 

Q How did you understand Diefenthal's statement, 
that fighting was to be done ruthlessly? 

‘A The word "ruthlessly", that is to mean that 
one should proceed without any regard for one's ovm casualties, 
and that the enemy's resistance mst be broken. 

DR. LEILING: No further questions. 
CAPTAIN SHUMACKER: Prosecution has one or two 
other questions. ‘ 
RECROSS EXAMINATION 
QUESTIONS BY FROSECUTION (CAPTAIN SHUMACKER): 

Q Where and when was this that you gave your ex- 
tensive training about the treatment of prisoners of war? 

A That was when the Leibstandarte was in the area 
of Westfalia, preparatory to the attack, and also one other 
time in the Rhineland. 

Qe When? 


“A ‘Late in November, early..in December. : 


Q And one of the things you told them was that*‘ ( 
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medics would wear the Red Cross insignia on their helmets 
and a band across their chest, is that correct? 
A Yes. é 


And that they would not carry weapons? 


Q 
A Yes. 
Q 


Was that something new for the German medics 
in the Leibstandarte Adolf Hitler? 

A In Russia it was not usual for medics and 
doctors to go into combat without arms. 

Q This was not the first time the Division was 
committed in the West, was it? 

A No. 

Q When did you ever see a German medic with a 
Red Cross on his helmet? You never saw one in this offensive, 
did you? 

A Yes, 

Q From your battalion? 

A Yes. 

Q Were you also told that prisoners of war that you 
captured only had to give their name, rank and serial number, 
is that right? 

A That was the orientation, yes. 

Q And that they would be rushed back to Divisional 
G-1 for interrogation there? 

A Yes. 

Q If they were to be rushed back to G-1 for in- 
terrogation there, how were you going to leave them, just 
by the side of the ‘road arid: let» the Infantry pick them” 
ap? “ ; * ; © 


A I cannot permit myself to judge as to how that 
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CAPTAIN SHUMACKER: That is all, 
PRESIDENT: Any questions by the Defense? 
DEFENSE COUNSEL: Nothing further on’ redirect. 
PRESIDENT: By the Court? 
LAW MEMBER: By the Court: If Skorzeny's men 
were ahead of your combat group, would you have seen them? 
THE WITNESS: We would not necessarily have 
seen them because they were to fight far behind the American 
lines and to create runora and unrest. 
PRESIDENT: Any other questions by the Court? 
Apparently not. The witness is excused. 
(Whereupon the witness was excused and withdrew from 
the courtroom. ) i 
DEFENSE COUNSEL: Defense calls as its next 
witness, Lieutenant Heinz Goltz. Dr. Leiling on behalf of 
the Defense will conduct the direct examination. The Defense 
does not contemplate recalling this witness. 
HEINZ GOLTZ, a witness called on behalf of the Defense, 
after being first duly sworn, took the stand and testified 
through an interpreter as follows: 
(ithereupon the questions, answers and other proceedings 
were interpreted to the German counsel and the accused.) 
DIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (DR. LEILING): 
Q Give your name to the Court. 


My name is Heinz Christian Goltz. 


A 
* Q “Were. you ever a member of the Waffen SS? 
A 


I have beenva member ‘of the Waffen SS ever since 1939. 


(Goltz-Direct) 


i 2112. 





k #250-SR What was your final rank? 
6/2 
My last rank was SS 1st Lieutenant. 
Are you now a prisoner of war? 
I am now a prisoner of war, 


Were you held in constant custody? 


At the present time in cage 3 of the PiE in 


Q What was your rank and position during the Eifel 
Offensive and which unit did you belong to? 

A I was an SS lst Lieutenant and company commander 
in the Reconnaissance Battalion of the Leibstandarte. 

Q Who was your superior officer? 

A Uy commanding officer was SS Sturmbannfuehrer 
Knittel. 

Q Were you present at a meeting that took place 
shortly before the Eifel Offensive? 

A Yes, I was present at a meeting. 

Q Where and when did that meeting take place? 

A The meeting took place on the 15th of December, 
late in the evening at the Battalion CP next to the Blankenheim 


Forest. 


Rae ee hoe Oe na ene 


Q Can you describe the location in greater detail? 
A It was a house located near the railroad station 
Glaadt. 
Q Who was in charge of this conversation? 
Sturmbannfuehrer Knittel was in charge of the 


Who was present? .: : . . 


Present were the Battalion Aqjutant; Unterstirmfuehrer > 
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Stiebel, also present were all Company Commanders of the lst 
Company SS 2nd Lieutenant Rentsch, the 2nd Company SS lst Lieu- 
tenant Coblentz, for the 3rd Company 5S Obersturmfuehrer 
Leitreiter, for the th Company, 1st Lieutenant Wegner, for 
the Service Company SS 1st Lieutenant Reuss. Further present 
was the Battalion Surgeon. The Company Commander of the 
Panzer Pioneer Company, whose name I don't know, and the 
commanding officer of the 2nd Battery of the 1st Artillery 
Regiment, 1st Lieutenant Buschek, and I myself were present. 

Q Can you identify Knittel among these accused? 

A Yes, number 31. 

Q Can you give to the Court briefly the substance’ 
of that conference? 

A The subject of the conference was the expected 
so-called Eifel Offensive. In his om words, Sturmbannfuehrer 
Knittel reproduced an order of the day which had been issued 
by Army. This order said about the following: 

"We are confronted with a decisive turn in this 
war for this offensive is meant to make a decision for 
Germany. -The Volksgrenadier Division and Panzer Units 
are to break through the front and for that purpose the 
home front has made available to you & large number of 
weapons and materials. The offensive will be initiated’ 
by an artillery barrage from more than 100 barrels. 
Furthermore, stronger air support will be given and the 
supply bases of the enemy, as for instance, Antwerp and 


Leige, are to be under barrage from "V" weapons. 


Q dre you still talking about this order of the day? 


A‘ .I don't know whether all these natters were 
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mentioned in the order of the day but that was the gist of 
Major Knittel's introductory remarks. 

Q What else did he say? 

A We then discussed the tactical order which 
Division had issued for our battalion. 

Q How did you happen to receive a tactical order 
from Division? 

A The Reconnaissance Pattalion is a unit assigned 
to the Division and therefore, we received orders for any 
action from Division. 

Q What did Knittel say later? 

A We discussed the expected procedure of the 
action, The plans were to use the reinforced Reconnaissance 
Battalion as a forward battalion. We were either to follow 
the armored group of SS Colonel Peiper along the route to 
be determined by the omenndsrie officer or we were to follow 
the reinforced lst Regiment. This decision was put up to 
the commanding officer. It was to depend on which combat 
group would gain ground faster. It-was to be expected that 
until the end of the Hohenven the battalion was to follow 
the group without any actual combat, that then the recon- 
naissance battalion would place itself in front of the 
armored group or the.1st Regiment, whichever the case may be, 
in order to reach the Maas as rapidly as possible, making use 
of motor vehicles and taling the bridge across the Maas south 
of Liege, which was to be undamaged. 

Q _- Did Knittel say anything about treatment of 


prisonersof war during that conference? A 


aA Sturmbannfuehrer Knittel did not say anything in 
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particular about the treatment of prisoners of war. 

Q What do you mean by "not anything in particular"? 

A Nothing in particular, only the usual, that the 
prisoners of war which were made were to be taken back to 
the headquarters or rather to the Division as soon as 
possible. 

Q Did he say anythihg about prisoners of war being 


No, that was not mentioned in one word. 
Did he say that Belgian civilians were to be shot? 
No, that wasn't mentioned either. 

Q Did he say that special cases might occur which 
would make shooting of prisoners of war appear militarily- 
justified? i 

A When the number of enemy facing us was mentioned 
it was also said that armed resistance from civilians was to 
be expected. 

Q You did not answer my question. I wanted to 
know whether Knittel said in special military situations it 
might be necessary to shoot prisoners of war, 

A I don't remember that. 

Q Did Knittel drop any such hint which one of the 
participants could understand to mean that prisoners of war 
were to be shot? 

A No, no such hint was dropped. 

Did Knittel talk about the action Greif? 

Yes, we were orientated about that too. 

What did he say in that’ connection? 

He said about this the action Greif is preceding 
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. Ses to make use of the confusion which was to be caused by 
-the surprise attack of our tanks and it too, as our 
original orders also called for it to put itself ina 
position of a bridge across the Maas as soon as possible and 
to keep that bridge open as long as was necessary for the 
armored spearheads to advance that far. 

Q- Did Knittel say anything about the treatment of 
prisoners of war and Belgian civilians in connection with the 
operation Greif? 

A No, I don't remember that. 

Q Did he say anything about how the operation Greif 
was to spread terror or fright among the enemy? 

A That in my opinion would not have been within 
the scope of the purpose of the operation Greif at all, for 
if an opsration were causing fright and terror it will 
probably be recognized in its nature at an carly moment and 
not reach success. ; 

Q What was the purpose. of the operation Greif 
then? 

A The purpose of the Operation Greif was to get to 
the Maas Bridge as soon as possible and the material point 
and was to get one Maas bridge undamaged so that our tank 
units could get across. ) 

Q Did Knittel tell you that? 

a That is my personal opinion of the Operation 

Greif, the way I thought the matter over. 


DR. LEILING: No further ‘questions. 


DEFENSE COUNSEL: You may cross examine. 
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QUESTIONS BY FROSECUTION: 
Q Was the Pioneer Platoon part of your Head- 
quarters Company? 
A Yes, the Pioneer Platoon was part of our 
Headquarters Company. 
Q Who was the leader of this platoon during the 
Eifel Offensive? 
A SS Lieutenant Droege led that platoon. 
Q I will read to you from Prosecution Exhibit 
P-26-A, which is a signed statement by the accused 
Knittel. (Reading): 
"On 15 December at 2300 I conducted a 
company commanders! conference of the fast 
groups at the battalion C.P. of the PZ. A.A. 1; 
"Location: Near railroad station Glaadt 
"Participants: 


Adjutant SS Untersturmfurher Stiewe 
Comp. Commander 1st Company SS Untersturmfuehrer 
Comp. Commander 2nd Company SS Obersturmfuehrer Coblenz 
Comp. Commander 3rd Company SS Obersturmfuehrer Leidreiter 
Comp. Commander th Company SS Obersturmfuehrer Wagner 
Comp. Commander 5th Company SS Obersturmfuehrer Reuss 
Comp. Commander Pz. Pi. Comp.SS Obérsturmfuehrer 
Battery Commander 2/A.R.1 SS Obersturmfuchrer 
Comp. Commander Headquarters Company SS Obersturmfuehrer Goltz" 
Is that statement, as far as has been read to you, correct? 
DR. LEILING: Chief counsel for the Prosecution 
just said to the witness that this was ea sworn statement. 
PROSECUTION: I will withdraw that. I meant 
to say "signed" statemont. 
PRESIDENT:, ‘Translate that so that the witness 
will lmow it is a signed statemont and not a sworn statement, 
(Whereupon the interproter did as directed..) 
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PROSECUTION: I would like to ask the reporter 
to read the question. ; 
(Whereupon the question was read by the reporter as 
follows: 


"I will read to you from Prosecution Exhibit 
P-26-A, which is a signed statoment by the accused 
Knittel.") 
PROSECUTION: Will you please read the last 
part of that question as well? 
(Whereupon the last part of the last question was read 


by the reporter as follows: 


"Is that statement, as far as has been read to 
you, correct?") 


THE WITNESS: Yes, that is right. 
QUESTIONS BY PROSECUTION: 

Q I will continue reading: 

"“Gontents of the Conference - 1. Talding over of 
the battalion," 
Is that correct? 

A Yes, that is correct. The Battalion Commander 
until the lyth of that month was Hauptsturmfuehrer Wofzinek 
and on the 15th of December Major Knittel again took the 
battalion over. 

Q (Continuing reading): "Issuance of the written 

tactical divisional order and the distribution of 

maps.'! 
Is that statement true? 


A Yes, that is correct. 


Q (Continuing reading): , "3, Marking of 


position and the plan of attack." 


Is that statement correct? i 


& ‘Yes, we put the positions on the apse 
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epeaaea Q (Continuing reading): "Presumable commitment 
of the battalion." 
Is that statement correct? 
A Yes, that is correct too. 
Q (Continuing reading): "5 Publishing of the 
operation 'Greiff.! 
Is that statement true? 
A Yes, that is true too. 
Q (Continuing reading): "Oral transmittal of the 
order transmitted by the division from the SS A.0.K. 6 
about conduct in battle in extracts." 
Is that statement correct? 
4 I don't know which order is meant by thate 
Q Do you have something else you want to say? 
A Only the order which I quoted previously, the 
Army Order, I don't know whether this order is identical 
with this one. 
Q Did he transmit any oral orders? 
A Well, all the orders that were given were 
transmitted by Major Knittel to us. © 
Q I will read the next sentence. (Reading): 
"Last exertion of force for final battle, 
‘beautiful far staked task, fighting requiring 
greatest harshness." 
Is that part of the statement correct? 
A Substantially, that is correct too. 
Q (Continuing reading): "The going is through 
enemy territory, think of your relatives suffering 


under the bomb terror in’ the treatment of the ‘enemy 
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civilian population," 
Is that statement correct? 

A No, I don't remember it the way it is set dow 
here. 

Q How did he say it? 

A He said that the way in which every officer and 
man would use himself in the offensive would be the decisive 
factor and Major Knittel demanded of every officer and man 
that he fight to the utmost in that offensive, 

Q What did he say about the relatives suffering 
from the bomb terror? 

A It was mentioned that the bombing war against the 
German people would be stopped by this offensive because the 
big thing of this offensive was that space was to be cleared 
until the Atlantic Ocean and in that connection Knittel might 
perhaps have said that the home front would get amelioration 
due to lack of bombing terror. 

Q Do you mean to say that the German people never 
suffered from any bombing terror beforethe invasion started? 

A No, I don't mean to say that but certainly the 
efficiency of the enemy became much stronger when he got 
operational bases on the bontinent, 

Q I will read you the last sentence from Knittel!s 
statement. (Reading): 

"If the military necessity requires it, in 
especially compelling situations, allied prisoners of 
war are to be shot,! 


Did he say that at his mocting? ° 


A No, Major Knittel did not talk about this. 
> : 
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eS (oe Q Did he say anything about prisoners of war 
eRe were to be transported to the rear? 

A Nothing special was said but the way it was 
usual in our battalion was that the vehicles which carried 
ammunition and supplies to the front would carry prisoners 
of war in their empty vehicles while going back. 

Q In this offensive did you see any prisoners of 
war going back in these empty supply vehicles? 

A Individuals, yes, but I saw larger columns 
march in the streets. 

PROSECUTION: No further cross examination. 

DEFENSE COUNSEL: Nothing further on behalf of 
the Defense. 

PRESIDENT: Questions by the Court? Apparently 
none. The witness is excused. Court will adjourn until 
0830 hours tomorrow morning. 


(Whereupon court adjourned until 0830 hours Tuesday 


; Engyk 250 morning, 25 June 196.) 





CAMP DACHAU, GERMANY 
MORNING SESSION . 25 JUNE 1946 

(Whereupon the Courf reconvened at 0830 hours.) 

PRESIDENT; Take seats, The court will come to order. 

PROSEOUTION: If the Court please, let the record show that 
all members of the Court, all members of the prosecution with the 
exception of Lt 0ol Crawford and Captain Byrne, who has been excused 
by verbal orders of the Commanding General, all members of the 
defeneo with the exception of Captain Narvid, Dr. Rau, Dr. Pfister 
and Dr. Leiling, who are absent on business of the defense, all the 
defendants and the reporter are present. 

DEFENSE COUNSEL; The defense calls as its next witness 
the accused Frisdrich Ohrist, The questions of American and German 
counsel have been consolidated and Dr. Hertkorn will conduct thé 
direct examination on behalf of the defense. The defense contemplates 
recalling this accused, 

FRIEDRICH CHRIST, one of the accused, called as a witness in 
his own behalf, took the stand and testified through an interpreter 
as. follows: 

(Whereupon the questions, answers and other proceedings 
were interproted to the accused.) 

DIRECT EXAMINATION 
QUESTIONS BY DEFENSE (Dr. Hertkorn): 

Q Please give your fireat and last names to the court. 

A Friedrich Ohrist. 

Q Your birth date and birth place? 

a 5 Twenty-first February 1920 in Munich. 

Q What position did you have during the Eifel Offensive, 
that 4s in a military reference? 


4 ° Iwas company ‘commander: of the 2nd Panzer Company of the 


lst Panzer Regiment . 
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When did-you take this company over? 
I took this company over on 9 November 1944. 
What military position did you have immediately before that? 
I was company commander of the training company of the 
Panzer Regiment. 
Q Where was the training regiment stationed? 
A The training company was stationed in Rhadn, Westphalia, 
Q Did you before the Eifel Offensive give instructions 
about the tactical treatment of Panzers toward prisonefs of war? 
A Tes. 
Q What was the contents of your instructions to the troops? 
A That weas Panzer Troops by breaking through with speed 
were not to take up time by bringing in prisoners of war. 
Q Did you give a reason to the troops for this idea? 


* Yes. 


A 
Q With what? 
A 


That if that were not the case the speed of the advance 
would be reduced and by detailing crews to guard the prisoners our 
fighting strength would be reduced conservatively. 

Q Did you then instruct the troops as to what was to happen 
to the prisoners of war? 

A Yes. 

Q What? 

A The Infantry that followed would take over the prisoners. 

Q . Were you, yourself, instructed in the same manner about 
this theme? 

A Yes. 

Q Where and by whom? f 

A By sand table exercises within. the regiment and during 
tactical training courses such as company commander training coureo 


in Versailles. 
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Q Do you kmow if the contents of these instructions became 
the foundation of the German Panzer Troops? 

A Yes, those were foundations for the training of Panzer 
Troops. 

Q Did you have instructions given in your company about the 
Laws of War and Geneva Oonvention? : 

A Yes. 

Q When was that approximately? 

A I can remember very well one course of instruction that 
took place between the 8th and the 10th December in Pleishein, 
and the last course of instruction on the 16th December in the 
Schmidtheim Forest. 

Q What was the contents of these instructions? 

A I combined these instructions with instructions as to 
what was to be done if one would fell into enemy hands himself. I 
told the men that they were to treat prisoners of war the same way 
as they would expect to be treated in case they were to fall into 
enemy hands. I also told them that the prisoner of war was only 
obliged to give his name, his APO number, and I also set that up as 
an example of silence. 

Q Did you immediately before the offensive participate in 
an issuance of order within your regiment? : 

A Yes, I took part in that issuance of orders? 

Q Where was that? 

A That was on 15 December 1944 in a hunting lodge in the 
Blankenheim Forest late in the afternoon. 

Q Who issued the order? . 

A Sturmbannfuehrer Postschke was in-charge of the issuance 
of orders. : as 

ag -Did ho talk alone? 


Ak ‘Yes, only Poetachke talked. 
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Q What was in a sense the contents of his speech in short? 

A “Tomorrow we are going to fal out for a groat offensive 
which will be decisive for the fate of Germany. It is a last large 
effort of strength. The home front has given us, inspite of the 
most unfavorable conditions, and in spite of the terrible bombing and 
terror, new weapons and new tanks that were in many cases constructed 
under the blue sky, And you should think about the fact that hundreds 
of thousands of German women and children were killed by the bombing 
terror. This offensive has to be successful at any rate, then the 
bombing terror will cease. 

"We have to fight without regard for humanbeings or material. 
New weapons and strong air corps formations will support us. Volks 
Grenadier Divisions and Volks Artillery Battalions will accompany us. 
Turthermore agents and parachutists were dropped in back of the enmy 
and special details under the leadership of Skorczeny will advance 
in front of us, They are wearing American uniforms and carrying 
American weapons and that shall be their special pass such as the 
elimination of enemy sentries, elimination of enemy staffs, the 
disruption of enemy communications and spreading of false rumors, 
bring panic, confusion and fright to the lines of the enemy and will 
confuse the retreat of the enemy. The Armored Group has the Maas as 
its goal. It is a task of desperation to us and there is only one 
chance left to us, and that is to use the surprise and speed. That 
is the reason why we must drive and drive and push through, not lock- 
ing to the right or to the left, and not worry about any booty or 
prisoners of war. We are not going to make prisoners. Our job is 
only finished then when the last tank reaches the Maas. 

"Reinforsements will be very difficult within the next 
days; it will be primarily ammunition only. We shall have to 
supplement supplies and fuel primarily through ‘stores of the enemy," 

That was spproximately the’ speech which Poetachke made, 
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Q Did Poetachke say anything about enemy civilians or 
civilians at all? 

A Yes, Poetschke further said that we are going to enter a 
territory in which the civilian population is inimical to us. If 
civilians appear with weapons, they are to be treated as partisans, 
That was all. 

Q Did you consider it something special, the speech of 
Poetschke in which he said that no prisoners of war were supposed 
to be made? 

A No, I considered that as a repetition of the general 
fundamental theories of the Panzer Troops. 

Q How did you consider that in detail, not to worry about 
prisoners of war and not to make prisoners of war? 

4 That we would not consider the prisoners of war at all. 
If enemy soldiers should surrender and there are no crews of shot 
up tanks there to guard them, so we will just let them stand there 
or send them back to the rear and the company that follows will 
take them up. 

Q Did you know if Infantry was going to follow? 

A Yes, we were told that the 2nd Regiment would follow us. 

Q Which 2nd Regiment, Panzer Regiment or some other? 

A The 2nd Grenadier Regiment of the lst Panzer Division. 

Q Did you have to give an additional explanation to the 
speech of Poetschke as company commander? 

A Yes; at the end of the conference we were given a sheet 
block and the following was written on it: 

"I do know about the preparations for the Eifel Offensive, 


and I do know about the Eifel Offonsive, and obligate myself 
silence." 


And we put our names under sheen 


g Did you make a speech to your company after the speech of 
Poetschket? 
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A Yes, I repeated the speech of Poetschke, 

Q Did any one of your men ask questions when you made this 
speech to your company? 

A No, not with respect to the order in the speech itself, 

Q Was it, in order to come back once to the order of Poetschke, 
your company arranged in the marching order of the Panzer Group? 

A Yes, we talked for a short while about the order of march 
which had not been finally determined. I was supposed to follow at 
the end of the first marching group; ‘ 

Q Did you have any special task to perform at the end of the 
march group? 

A Yes, I was a reserve company and I was supposed to take 
over the rear protection of the first march group. 

Q When and where were you first interrogated? 

A I was first interrogated in Ebensee on 30 August 1945. 

Q About what were you asked at that time? 

A I was asked about the order of march and mainly if an order 
had existed according to which prisoners of war were to be shot dur 
ing this offensive. 

Q = What was your answer to that? 

A I answered that there was no such order. 

Q Were you particularly asked about your ppsech in the 
Blankenheim Forest? 

A No. 

What happened afterwards? 


I was put in solitary confinement subsequently for four 


Where? 
In the camp in Ebensee. 
How long did you stay in Fbensee? 


On the 30 September I was transferred from Ebensee to the 
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jail of Dachau, 

Q How long did you stay there? 

I remained in Dachau until 20 November 1945. 
Where were you sent them? 

I was sent to Zuffenhausen on the 20 November. 
Was Zuffenhausen a PW camp? 

Ho. 

How did you know that? 

A At first I did not know what type of camp Zuffenhaueen was 
but after the first 30 minutes it was clear to me that this could 
not be a PW camp. And when I then asked my comrades the next day, 
I was told that this was an internment camp 

Could you talk with your comrades there? 

Yes. 

Who were these comrades? 

They were members of the lst Panzer Regiment. 


About what did you talk to them in regard to the offen- 


A Of course, I asked them if they mew about any order that 
existed according to which PWs were to be shot during the Eifel 
Offensive, and my comrades knew nothing and answered negatively to 
this question. And I asked the members of my company if I had ever 
given them such an order. Nobody knew anything about that, and 
everyone answered "No" to this question. 

Q Whon wore you interrogated the next time? 

A The next time I was interrogated on 17 Decomber 1945 at 
Schwibiach Hall. 

When were you sent to Schwdbisch Hall? 

I arrived there on 7 December. 

Yhat were you asked there? 

The interrogation started about like this. "Do you have 
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anything to add to your testimony from Ebensee?" I said, "No", 
Thereupon I was yelled at, "Stand up you liear, you lying pig." 
I was again asked and I again said, "No", 

Thereupon I was put under oath, 

Q Were you then asked anything further about the offensive 
while you were under oath? 

A Yes. 

Q Do you remember what it was? 

A Yes, I remember I was asked if I knew that an order had 
existed according to which PWs were to be shot, if I knew who had 
given the order for the shooting at the Cross Roads and if I knew 
the reasons for it, and if I kmew who had shot at the Cross Roads. 
I answered, "No" to every one of those questions. 

Q What happened then? 

A Thereupon the statement of mine was dictated. 

Q Which statement of yours? 

A These questions, this statement that I did not know who 
head given the order and that I did not kmow that any such order 
existed, and that I did not Imow who had shot at the Gross Roads. 

Q You mean then the answers? 

A Yes, the anewers were, dictated to me. 

Q What happened then? 

A Thereupon I was accused of perjury. The interrogator said, 
"How I have got you for perjury and the rope is getting tighter and 
tighter around your neck. You have been charged s0 heavily and the 
material is so depressively that you only have one chance left, and 
that is to tell us the truth now, otherwise you will be hanged," 

I still didn't know anything. Thereupon the interrogator 
read a statement to me. That is they were only parts of a statement. 


The name of the man who had written the statement was not given to 


me. He was alleged to have been a member of the 2nd Company. Accord- ‘ 


. ; ‘} 
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ing to this statement I was supposed to have made a speech in the 
Blankenheim Forest on 15 DecembeS with a definite content. 

Q Do you remember what the contents was supposed to have been 
of this speech which you allegedly made? 

A At that time I could not remember the issuance of the order 
in the Blankenheim Forest nor making a speech itself, When the 
details were read to me that in the afternoon of 15 December I had 
driven to the company with my personal car, that I had ordered the 
company to fall out in the forest; that a small fire was supposed to 
burn and that there was a large black box like a typewriter box was 
supposed to be standing behind me. Thon those things came back to 
my memory and I remembered that afternoon. 

In this statement it said that I had made a speech and I 
had said that this offensive was very decisive and that we would make 
no prisoners during this offensive, that we should spread terror and 
fright and that this terror and fright was to precede us BO that the 
enemy would be afraid to meot us. 


I said, "No" to that, I had never said that. 
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The interrogator assured me that I had said that and made many 


more of these type of statements. Furthermore, my memory at that 
time was still so fresh, that by the constant talking to these 
three gentlemen, and by the cursings, and by the charges of hav- 
ing committed perjury and the charge that I was just trying to 

get away from it -- and then they asked me if I expected my men 

to get hanged for me -- after this, I became quite confused and 
thought if my memory was getting bad again, so I asked the interro- 
gator to give me an hour, so that I could remember it all, but this 
was not permitted. The interrogator told'me that an order not to 
takeprisoners was meant in such a way that the prisoners were to 
be shot. That was quite new to.me and I replied to the interro- 
gator that he was the first man that had ever told me that and 

he again assured me that this order did exist and that it was iss- 
ued by Peiper’and Poetschke and that Poatschke had repeated it. 
Through all this, I got into such a spiritually forced situation 
and I was so depressed that I didn't know any more what was to be 
true and what was a lie: I became completely confused about this 
order and said that this order meant that the prisoners of war 
should be shot and that we had to spread fright and terror and 
this was then dictated to me immediately -- 


Q One question: I don't believe I understood you correct- 


ly: you said a while ago that your memory was still so fresh that 
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it became confused by these accusations? 

A I meant that I did not remember any more the after- 
noon of the 15th of December, 194; when I was told, however, 
that I had made a speech ani that a fire was burning and that 
it was already dark, I could then remember those details and 
that it was a fresh memory to me which was not quite clear yet. 
I never denied that,. I admitted it readily. 

Q Do you mean to say, then, that your memory, before 
these accusations was not fresh? 

A Before these accusations, I could not remember the 
15th of December, There had never been any occasion to remem- 
ber it and none of my men had ever reminded me of it; in the mean- 
time, during the offensive and afterwards, some things that had 
happened on the 15th of December became unimportant. 

Q Do you mean to say, then, that by these accusations 
your memory was refreshed again? ; 

A Yes, that is what I meant to say. 

Q You said a while ago that you admitted having given 
the order to shot prisoners of war? 

A No, I only said that "we would not make prisoners of 
war", but not in the sense that prisoners of war were to be shot. 

Q But that is not in your statement at all: it says in 


your statement -- 


PROSECUTION (Captain Schumacher): If the court please, 
‘this sounds like cross-examination of the defense witness and we 


object to that, unless the Doctor is impeaching his ovmm witness. 


LAW MEMBER: ‘These questions are all leading questions, 
Dr. Hertkormn. 


_. |. | DEFENSE (Dr. Hertkorn):. I intended to correct a false 
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impression which was made by the testimony of the witness and 
prevent ‘by that that his credability be attacked — that is, pre- 
vent his credibility being attacked by this misunderstanding. 
For this reason, I wanted to call to his attention his own former 
statement. 

LAW MEMBER: It is perfectly propor for you to correct 
a misstatement, Doctor, if you think that one has been made, but 
it is not proper for you to put words into the mouth of the witness. 
You may proceed with your examination, Doctor. 

DEFENSE (Dr. Hertkorn): Thank you. I wish to try to 


re-phrase my question. 


QUESTIONS BY THE DEFENSE (cont'd, -- Dr. Hertkorn): 
Q Do you remember what you said and admitted in your 
statement? 


A Yes: I said that this order had said that no prisoners 


of war were to be taken by us and that we should not bother about 
prisoners of war. Thereupon; it was explained to me that the 
thought behind this order was that the prisoners of war were to 
be shot. I denied that, of course, because that was completely 
new to me. I told the interrogator that I was hearing this from 
his mouth for the first time. 
Q Was your statement which you made in Ebensee, or the 
second statement, which you made on the 2nd of December, correct? 
A My statement in Ebensee and my first statement in 
Schwabisch Hall was correct. 

Q Were you interrogated twice in Schwabisch Hall? 

A No, it was one solid interrogation, which lasted all 
through the afternoon. However, during this interrogation, I 


wrote three statements. 
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Q Do you remember whethor the last statement which you 
wrote down, because of these accusations, was any different from 
the statement which you wrote previous to that? 

A Yes. 

How were these statements different? 

A I wrote the last statement as I had to write it: 
that wo were to spread terror and fright, so that the enemy would 
be afraid to meet us. 

Q And was this statement, according to your comprehen- 
sion, not correct? 

A No, it was not correct. 

Q What was correct? 

A The word "terror" was never used in this connection; 
the word "terror" was only used in connection with the expression 
"bombing terror", We were not supposed to spread panic, confus- 
don and fright, but the Skorzeny troops which preceeded us ware 
supposed to do this, as well as the agents and the paratroops. 


Q Why did you tell them, during this interrogation, that 


you did not go to Peiper? 


A I was told that this order that prisoners of war were 
not supposed to be taken was issued by Peiper and that I should 
have protected myself against it. At the end of the interroga- 
tion, I asked the interrogator when I would be tried before a 
court and he told m: "...such little war criminals as you will 
not be put before a court; we can't make such a big show for the 
little guys like you. This will only be a trial of the record; 
it will be decided tonight and you will find out your sentence 
tomorrow. .."'. 


Q Were you again sent to solitary confinement? 


Grains ; 
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Yes, subquently I was sent to solitary confinement. 

Q Were you again interrogated? 

A Yes, I was interrogated for a short while, on the 12th 
of January, 1916. During this interrogation, I was supposed to 
charge that Peiper had been present when Poetschke issued his or- 
ders, but I couldn't do that, because I hadn't seen Peiper at all 
at this timo: I denied it. 

Q And were you again interrogated, later on? 

A Yes, on the 19th of March, 1916. 


Q What happened then? 


A The interrogation went on, as follows: ".,.We called 


you here in order to tell you about the points of your charge. 
We want you to have a good chance; you are only a First Lieuten- 
ant; we want Peiper, Preiss and Dietrich — we only want them, 
not you." I was then told about the accusations against me: that 
I had given orders in La Gleize to shoot prisoners of war, that 
I had given orders in Stoumont to shoot prisoners of war and 
that I had been present at the crossroads and had given orders. 
I denied that. Thereupon, I was cursed terribly and I was told 
that if I didn't tell the truth, I would be hanged in Bruchschal, 
that my mother would receive a form message about my hanging and 
that she would not get any work, and that, since she would then 
not get any ration cards, she would then necessarily starve. 
I was also told that if I wouldn't talk I would be sent to Stou- 
mont and be shot there rhile trying to escape; they told me that 
I would regret the hour in which I had not committed suicide 
and that my mother would regret and curse the hour in which she 
gave birth to me. 

Q One other question: were you once confronted with’ 


an American officer? 
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Yes, that was on the lth of April, 196. 
R-252-6 What happened then? 

A I was confronted with First Lieutenant Larry and I 
was told that he would recognize me with absolute certainty -- 
and that he had recognized me from the time when he was lying 
in the ditch at the crossroads, and that he had seen me run up 
and down at the crossroads and had heard me give orders to 
shoot prisoners of war there. 

Q Did First Teutenant Larry say that himself, or did 
the interrogating officer say that? 

A First Lieutenant Larry only spoke English and dur- 
ing the time that I was confronted with him there were about 
five or six other men present and I was told on that occasion 
that that was what he had said, 

Q And what did you reply to that? 

A I said that it mst be an error and that I couldn't 
be possible. 

Q What happened then? 

A Thereupon this meeting was finished, 

Q During any subsequent interrogations, was the state- 
ment of Lieutenant Larry ever referred to again? 

A No. 


DEFENSE (Dr. Hertkorn): No further questions. 
DEFENSE (Colonel Everett): You may cross. 
PROSSCUTION (Captain Schumacher): I have some ques— 


CROSS-EXAMINATION © 
QUESTIONS BY THE PROSECUTION (Captain Schumacher): 
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Q As I understand it, Christ, the interrogators there at 
Schwabisch Hall were encouraging you, in March, 196, to commit 
suicide, is that correct? 

A Yes. 


Q They didn't want to save you and have you as an accus- 


ed in a war crimes trial, did they? 

A » I don't know how you mean that? 

Q You had plenty of razor blades in your cell, su that 
you could commit suicide easily? 

A If I had wanted to do that, of course I could have 
done so, because we did receive razor blades. 

Q And they were taken away from you, immediately after 
you had shaved weren't they? 

A Yes, that usually took about ten or tventy minutes — 
however, I didn't finish the first question: during that in- 
terrogation, I was told — 

PROSECUTION (Captain Schumacher): If the court please, 
I request that the court instruct the witness to answer the ques— 
tions that are asked him, If he wants to make a speech on re-dir- 
ect, he has the right to do so — unless he wants to explain his 
answer, 

PRESIDENT: The witness will answer the questions. 

Q Now, you say that you got to Schwabisch hall on the 7th 
of December, 195, and that you made your written statement on 
that same date, is that right? 

A Yes. 

Q Prior to that, your previous interrogation had taken 
place in August, 19,5, when you were in a Pi Camp, at Ebensee, 
is that correct? 

A Yes. 


— 
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Q So the statement -- the second statement that you wrote 
on the 17th of December, 1945 -- no, strike that question. When 
you were interrogated on the 17th of December, 195, you were 
not confronted with any of your fellow officers, were you? 

A No, not on the 17th. 

Q Well, the 17th was the day that you wrote your state- 
ment, wasn't it — the statement that has been introduced into 
evidence in this trial? 

A Yes, that was the 17th of December, 


Q So that your statement was not precipitated by a 


breakdown in the comradeship of your former fellow-officers or 


the men of your Company? 

A No. 

Q In other! words » you were just about the first officer 
to tell about these orders in the First Panzer Regiment, weren't 
you, as you have later found out? j 

A At this time I was told that I was one of the last to 
testify and that all of the others who had been there had already 
made their statements and that they had all admitted it -- 

Q -- and so, you decided to tell the truth yourself? 

A No, I didn't decide that. 

Q So, you told your story, just to be consistent with 
the stories that the others had told, according to your under- 
standing, is that correct? 

A No, I denied it: I said that it wasn't like that, 
however, at that time I was so confused that I didn't even 
have my orm opinion any more. 

Q How long had you been in the Army at that time, Christ? 

A Up to that time, I had been in the Army since 1938, 
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In other words, about seven years? 

A Seven years, yes. 

Q “And you were greatly confused, because an interroga- 
tor had told you what your fellow-officers had told about these 
orders, prior to the Eifel offensive? 

A Well, the interrogator accused me of perjury, and that 
is the reason that I became so confused. Furthermore, “there were 
three men talking to me. Furthermore, I was cursed at and I was 
so surprised at this treatment, that I couldn't form a clear opin- 
ion at that time. 

Q When you were questioned on the 17th of December, 195, 
as to what had transpired on the 15th of December, 19h, you 
couldn't remember what had taken, place on the 15th of December, 
1944, because this interrogation came as a complete surprise to 
you, isn't that true? 

A The 15th of December had never been mentioned up to 
that time. 

Q Of course, when you were interrogated at Ebensee, in 
August, 1945, that interrogation had nothing to do with the or- 
ders that had been issued prior to this offensive, did it? 

A No -- but, in a certain respect: yes. But there was 
no such order, according to which prisoners of war were to be 
shot. I was never asked about the 15th of December. 

Q Of course, when you were interrogated in August, in 
Ebensee, any questions that may have been asked at that tine about 
orders that had been issued prior to this offensive did not re- 


call to your mind the 1th or the 15th of December, 19h, did it? 


A No, because the 15th of December was nothing unusual 
in itself. 


seal Q And there was nothing unusual about any of the days 
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that immediately preceeded the beginning of this offensive, al- 
though you were interrogated about orders issued prior to the 
beginning of this offensive, is that right? 

A There was nothing unusual contained in these orders, 
so that I would particularly remember them. 

Q And when you got to Zuffenhausen, on the 20th of Nov- 
ember, and found out that you were at an internment camp, you 
didn't think any more about what. had transpired prior to the be- 
ginning of this offensive, is that right? 

A No. I asked my men why we were there and my men asked 
me the same thing. 

Q And you had no idea why you were there? 

A No, I have a very pure conscience. 

Q And is that the reason that you asked your comrades 
at Zuffenhausen about orders to kill prisoners of war, because 
you had no idea why you were there? 

A I asked them about that at this time, because I had 
been told, in my interrogation at Ebensee, that such an order 
had existed, 

And that was in August, 1957 
Yes, in August, 195. 


And you got to Zuffenhausen on the 20th of November, 


Yes. 
And you had no idea why you were there, is that right? 
I did know that it was in connection with the Malmedy 


Didn't you just testify a moment ago that you had no 
idea why you were at Zuffenhausen? y 


———+ 
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A ~ TI am talking about the charge or the accusation that 
I was charged with and what I had to do with it. 

Q You assumed, of course, that si were just there as 
an idle spectator? 

A I was waiting for whatever was to come -- I was wait- 
ing for a surprise. 

Q So, you were forewarned,’ when you were interrogated 
on the ljth of Deceanber, at Schwabisch Hall, if you were wait- 
ing for a surprise, is that correct? 

A No, because what I was charged with at Schwabisch 
Hall, on the 17th, was like lightning out of a clear sky. 

Q And what the interrogator said at Schvabisch Hall, 
at that time, was that you had been issued orders not to take 
prisoners and that that meant that you were to shoot them? 

A Yes, I was charged with that. 

Q And that came to you asa complete surprise? 

A Yes, this explanation of these orders was a great 
surprise to me. 

Q Despite the fact that a month prior you had discuss- 
ed exactly the same subject with your men at Zuffenhausen? 

A We didn't say anything about that in Zuffenhausen, 
neither any of my men, nor the men of the other Companies. We 
never even talked about any such explanations of those orders. 

I particularly asked them several times: "...Did I ever give 

you orders, according to which prisoners of war were to be shot..." 
and all of them assured me that that was never the case, and the 

5 th of December. was never mentioned. ‘ 

Q So, actually, as I understand your answer, you did dis- 


uss the proposition of your having issued orders to shoot prison- 
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ers of war with your men, when you were at Zuffenhausen, is 
that correct? 

A Yes, as to whether I had ever given any such order. 
We conversed about that, because this charge was made generally 
in Ebensee; not only was I charged with it, but Lieutenant Fisch- 
er and Lieutenant Hennecke were charged with it ARE 

Q And so, when you were interrogated on this subject 
less than a month afterwards, at Schwabisch Hall, it came to you 
as a complete surprise, is that right? 

A That such an order existed, of course, that was a 
complete surprise to me, and I denied it. 

Q Christ, of course, you first denied that there had 
been any meeting of the men in your Gompany on the 15th of Dec- 
ember, or that you had given any speech at all, didn't you? 

I am referring to your interrogation at Schwabisch Hall, on the 
17th of December, 19h5. ( 

A I did not deny it: I immediately admitted it and, be- 
fore that, there was never a word mentioned about any speech on 
the 15th of December. 

Q Christ, didn't you say on direct examination that 
when you were first interrogated you could not remember anything 
about having given a speech on the 15th of December, 19hh, and 
that it yas only when the interrogator reminded you of that small 
automobile of yours, the camp fire, and the field desk, that the 
thing was recalled to your memory? 

A No, I didn't say that and it wasn't like that: when 
I wrote my first statement in Schwabisch Hall, not a word 


was mentioned about my speech and then I was told that I had 


come to my Company on the ‘15th of December and that a fire was 


———— 
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burning there and that I had made a speech, and then a statement 
by a man unknown to me was read to me arfd I immediately admitted 
that that was the case. 

Q No, Christ, is your memory all right now? 

A Yes, my memory is all right. 

Q Didn't you testify within the last two minutes that 
when you wrote your first statement nothing was read and nothing 
was said about the speech that you had made to your Company? 

A Yes, 


Is that correct? 


Q 
A I'm not sure that I understood the question. 
Q 


Let me read to you from Prosecution Exhibit P-15, which 
is a statement made by you and dated the 17th of December, 195: 

"On this occasion, Poetschke stated that the impending 
battle would be the decisive battle. Among other things, he said 
that we should behave towards the enemy in such a way that we would 
create among them panic and terror and that the reputation for 
spreading panic and terror through our bahavior should preceed 
our troops, so that the enemy would be frightened even to meet 
them. Amongst other things, he also stated, in connection with 
this, that no prisonera should be taken. I add nothing to his 
talk nor did I take anything away from it, but on the same evening 
I repeated to my Company in the Blankenheim Forest that Poatschke 
-- what Poetschke had told to us". 


Now, do you still insist that, when you made your first 
statement, that the talk that you made to your Company wasn't men- 
tioned? 
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A That isn't my first statement, that is my second state- 
ment: the first statement was never read to me here, 

Q So, you claim that you made three statements, is that 
correct? 

A Yes; I wrote three and a half statements and one of them 
was taken away from me again. 

Q Now, you say that, when you were interrogated on the 17th 
of December, 195, you were called a "lying pig", is that correct? 

A Yes, there was even more than that said, not only that. 

Q And you were told that you would hang for perjury? 

A No, I never said that I would be hanged because of per- 
jury. 

Q Didn't you say that the interrogator told you that you 
would hang? 

A I said that, yes. 

Q And you thought that you would be taken right out anid 
strung up with a rope, is that right? 

A No, I didn't think that, because I asked afterwards 
when I would be tried and if I would get a defense counsel. 

Q So, that the statement that you would hang had no in- 
fluence on you whatever? 

A At this time, there was only talk about hanging; and 
then, when the statements were written, that was then weakened 
somewhat, about the hanging -- after the statements had been 
written. 

Q I'm asking if you believed it or not, when they told 
you that you would hang? 

A At that time I believed everything, there was an Amer- 
ican ‘officer standing before me and I didn't then know the meth- 
ods that were Aten in interrogations at Schwabisch Hall, 
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Q You know the methods that were used as far as you were 
mien concerned, don't you? f 

A No, I also kmow the methods that were used with the 
other men. 

Q And you Imow about these methods only from what they 
have told you, isn't that correct? 

A Yes, I learned about that later. 

Q Now, you also know that other people in Schvabisch Hall, 
besides the interrogating officer, called you a "lying pig", don't 
you? 

A Yes, that was the order of the day: not only I was call- 
ed a liar, but everyone who told the truth was called a liar, 

Q You Imow that in March, 196, three men of your Company, 
accusod in this ‘case, Ritzer, Siperski and Hoffman told you that 
you were a liar and that you should be man enough to admit hav- 
ing given them orders to shoot prisoners of war, because that is 


all you did, throughout the offensive -- 


DEFENSE (Mr. Strong): Objection. I submit to the 
court that this whole line of questioning in the last few min- 
utes, is highly argumentative and intimidating. 

PROSECUTION (Captain Schumacher): It is an entirely 
proper question. This witness is charged with having given or- 
ders to these men to shoot prisoners of war -- that's what the 
present accused is on trial for. 

DEFENSE (Mr. Strong): We don't object to the ques— 
tion as such, and to the way -- and to its substance, but to 
the way they are being put to the witness. 


PROSECUTION (Captain Schumacher): If the court please, 


—— J an not familiar with any rule of evidence that governs the 
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tone of voice of counsel. We respectfully submit that the ques— 


tion is proper. 


PRESIDENT: Proceed with your question. 
Q All right, will you please answer the question? 
A Yes, the men had to call me a liar at that time, and 


when they are called to the stand here, they will tell you why. 


Q You've taken care of that, have you? 


A I don't understand that? 

Q You have discussed it with them, since you have be- 
come an accused? 

Yes, I have spoken to them. 
Then the answer to my question is "yes", is that right? 
Yes, the men said that, 

Q And do you remember that Rehagel, another of the accus- 
ed, who is alleged to have shot at the crossroads south of Mal- 
medy, on specific orders from you, also told you that you were a 
‘lying pig! when you would deny that -- and told you that to 
your face, did he not? 

Aes Yes, Rehagel himself will know best how that came about. 
I know it, too. 


PRESIDENT: The court will recess until 1030. 


(Whereupon, at the direction of the President, the court 


recessed at 1000 hours.) 





(hereupon the court reconvened at 1030 hours.) 

PRESIDWIT: Court will come to order. 

PROSECUTION: If the court please, let the record show 
that all members of the court, all meabers of the prosecution 
with the exception of Lt. Col. Crawford who is absent on business 
for the prosecution and Captain Byte, who hes been excused by 
verbal order of the Commanding General, all inembers of the 
defense with the exception of Dr, Rau, Dr. Pfister, and Dr. Leiling, 
who are absent on business for the defense, all of the defendants, 
and the reporter are present, 

DEFENSE COUNSEL: ‘The defense recalls the accused 
Freidrich Christ. 

(Whereupon the witness, Freidrich Christ, resumed the 
stand and testified further as follows: ) 

CROSS-EXAMINATION (Continued) 
QUESTIONS BY PROSECUTION (Captain Shwnacker); 

Q Christ, I believe you testified on direct examination 
that prior to the Eifel Offensive you guve the men of your Company 
specific and definite instructions as to their conduct with re- 
ference to the treatment and handling of prisoners ‘of war? 

A Yes, 

Q And you also told your men how they should behave 
in event they were captured? 

A Yes. 

Q You told then that they need only give their name 
and their rank and their feldpost number, as provided by the 
rules of the Geneva Convention, is that correct? 

A Yes, 

Q Where have you-ever seen anything in the Geneva Con-. | 

" vention about giving a feldpost number? 

A‘> I never had the Geneva directives in my hands. 


Q < You mean you, ‘as an SS officer, never read the rules 


of the Geneva Convention? + 
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Yes, I did read then. 

I thought you just said you never had them in your hand? 

I meant to say I never had a book in my hands which con- 
tained all the instructions of the Geneva Convention. 

Q I'll ask you once again: Did you ever read the rules of 
the Geneva Convention, whether in a book, a pamphlet, or in a manual, 
in your life? 

A I had the part in my hand which concerns us, that of 
the prisoners of war and those are general orders and I know about 
them. 

Q That's what I'm asking you, about the rules of the Geneva 
Convention with respect to prisoners of war. Wow, where in those rules 
have you ever seen anything about giving a feldpost number by a 
soldier when he is captured? 

A I cannot state with one hundred percent certainty that this 
was contained in the rules. It was only my opinion that this belonged 
to it, too. 

Q Also, prior to the offensive you explained to the men in 
your company that they, being members of a -- 

DEFENSE COUNSEL: (Dr. Hertkorn) The witness has intention 
to state another sentence and he started with the prisoners of war and 
then Captain Shumacker interrupted hin. 

PROSECUTION: If the court please, may we have this trans— 
lated so the prosecution will Imow what's going on. 

PRESIDENT: ‘That's what we're trying to do. 

INTERPRETER: He only repeated what I said before. He 
wasn't sure it was translated because he doesn't understand English. 

PROSECUTION: I don't understand what he's saying and he's 
been talking for several seconds,’ 

QUESTIONS ‘BY PROSECUTION (Captain Shumacker): 

Q I wasn't conscious of having interrupted the witness. Were 

veut heough Christen : 


u 


A No, I was not through. 


2149 


(Christ - Cross) 





Q Go ahead, 


A I wanted to say that I renember with certainty the 
special order which we received and according to which American 
soldiers were instructed to give their name, rank and APO number, 

Q You are sure that you saw that order? 

Yes, we received this order, 

Q So you instructed your men in accordance with what you 
understood Americans to do, rather than according to the rules of 
the Geneva Convention? 

A No, with reference to the instructions I gave I 
especially pointed out that there had to be silence about that 
and set up as an example for instructions the American soldiers 
received, 

Q You told your men alsa how they were to treat prisoners of 
war in event they captured them? 

A Yes, I told them that too. 

Q But you also told them they weren't to capture any, 
didn't you, because they were members of an armored group and had 
no time to fool with prisoners of war? 

A There might always. be an occasion that prisoners of 
war have to be taken and this instruction of mine only referred 
to the offensive in the Ardennes and to the first event of the 
armored group. 

Q With special reference to the Ardennes Offensive, or 
the Eifel Off ensive, as it has been referred to in this case, 
did you instruct your men that they were members of a fast 
moving armored group, that they shouldn't pay any attention to 
the flanks, that they would not take any prisoners of war, and 
that that would be taken cure of by the Infantry following up; 
is ‘that correct? i Ses ea 3 


A Yes, 
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Q What did you tell then to do about prisoners of war 
that were captured or who surrendered if they say no Infantry 
behind then? 

A Directly to the rear there is always some Infantry 
following. i 

Q In other words, despite the imminent situation on 
either flank you were just going to instruct prisoners of war to 
walk back along the road of advance, is that right? 

A In this case, yes. 

‘Q No members of any tank crews were to guard the 
surrendered prisoners? 

A I don't kmow if I understand the question correctly. 
I don't know whether at the tine of the Bifel Offensive there 
were some crews of Imocked-out tanks, 

Q I'm not talking about. what situation existed. I'm 


talking about instructions you gave your men. Did you instruct 





any of the members of the Second Panzer Company that they were to fall 
out of the column and guard prisoners of war until the Infantry 
caught up with them? 


A No, I did not tell them that, .I would have forbidden 


Q And, as far as you lmow, no men of your Company ever 
cropped out of the column to guard prisoners of war? 

A That was not necessary. I was driving at the end of 
the first marching group. 

Q I'11 ask you the question again: Did you ever see 
any men of your company fall out of the column and guard prisoners 
of war? 

A I don't know about which operation you are talidng. 

q im tallcing about the, Eifel Offensive. 


A No, I already stated that‘no.one of my company was 


ordered to go out of: the column: and (to guard prisoners of war. 
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There was no such necessity to do so as all the prisoners of war 
I saw were already guarded by infantrymen or parachutists, 

Q Where, and when? 

A That was during the Eifel Offensive. I remeber that 
I saw prisoners of Wackersberg evacuated to the rear but it was 
not of any interest to me since I did not have anything to do with 
it. 

Q Was it of any interest to you when you saw those 
prisoners of war shot at the Cross Roads south of lalmedy? 

A No, it could not have been of any interest to me since 
I wasn't present. 

Q You didn't know anything about it, did you? 

A No. 

Q You didn't find out about it until you were interrogated 
at Ebensee in August, 1945, did you? 

A I did know that something had happened on the Cross Roads. 

Q When did you know? 

A I already Imew about it in the Camp of Teraberg. That 
was immediately after the capitulation and I already Imew about it 
when still in the area of La Gleize. JI can no longer say, That 
day somebody talked something about it but nobody Imew anything 
for sure. They were only questions, if this man or the other one 
would mow anything, that something had happened on the Cross 
Roads, 

Q Do you deny that you made a thorough investigation 
of the men in the Second Panzer Company to detenaine whether 
or not any of your men participated in the shooting at the Cross 
Roads south of Malmedy on 17 December 19447 

A ‘That was not necessary because no one of my men. ‘ 

; participated in the occurences on the Cross Roads south of 
Malmedy. My column was always the first formation. 


Q Christ; will you please answer my question. I asked 
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gou if you deny making a thorough investigation to determine 
whether the men in your company participated in that massacre. 
I'm aslcing you whether or not you made that investigation? 

A I did not make an investigation among the men of my 
company. I only was asked whether or not I knew something, 
anything about it and I answered it negatively and answered the 
statenent for my men with "No", 

Q Who asked you whether you Imew anything about it? 

A That was once in the CP of the battalion and I don't 
remember any more when it was but it must have been after the 
break-out of the encirclement of La Gleize. 

2 Q You never received an order to make an investigation 
insofar as your company was concerned? 

A Of course I did receive this order and the order was 
given ine in the form that I was asked, and then that question was 
an order to me and I immediately carried out this order and that 
I answered upon this question: "Nothing had happened in my 
place. I don't know anything ebout it. No one of my company 
could have participated," 

Q Christ, after you attended this meeting conducted by 
Poetschke, you discussed the contents of the instructions you had 
received with the Commanding Officer of the First Company, Ober- 
stummfeuhrer Kremser, did you not? 

PROSECUTION (Captain Shumacker): Excuse me, there's 
heen a mistake in the translation. 

INTERPRETER: Will you read the question? 

(Whereupon the reporter did as requested, ) 3 

A I did not talk to all the Commanding Officers but ° 
only to the Company Commander, First Lieutenant Kremser, and that 
was on the trip to the company, 5 \ 

5 ‘Q And the reason you had a discussion with Krenser was 


because you were afraid to assume the responsibility of passing 
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on these orders to your company but you decided that you would do 


so, isn't that the plain truth? 


A No, those orders were not unusual for us. {We did not 


discuss those orders. They were not important. The important thing 
was the offensive and what was going to happen during the next days. 
Q If the orders weren't important or didn't worry you at all, 
why were you so careful to put this in your statement, which is 
Prosecution's Exhibit "P-15" and "P-L5A": 
",...0n my own, I added nothing to his talk nor 
did I take anything away from it, but on the same 
evening I repeated to my company in the Blankenheim 
Forest what Poetschke had told to us." 
A Those wore not my ideas, I already said that. I was 
asked whether or not I had talked to somebody, I said: "Yes, with 
Kremser." But in this connection as it is in the statement it was 


brought up by my interrogator, 
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Q And it was your interrogator's insistence that you didn't 
elaborate on those orders at all? 

‘hee Yes, it was the only thing I could say to him and I said 
it to him and what he wented ms to say he dictated to me, but in an- 
other interpretation; in a different interpretation. At that tino 
I did not have an opinion any more. It vas the opinion of my in- 
terrogator -and if I wanted to defend myself and make objections I 
was told to be silent and was cursed at.and 

Q And because you were told to be silent and were cursed at 
why you just wrote anything the interrogator wanted you to wite? 

A I made objections but I yas--but every time I was yelled at 
and I was told to shut up and those matters wre completely uminter- 
esting for the interrogator. 

Q 4nd the interrogator didn't want you to say anything about 
having given orders to shoot prisoners of war, did he? 

A Yes, he wanted m to do 80. ; 

Q Why didn't you weite thet when he dictated it to you? 

A Because it was not said. Only that was redvced to wit- 
ing was what I had stated, or what I was supposed to have stated. 

But the interrogator told me and it said--and it also said so 
in the epee was shovn to me, that I did not say that pris- 
oners of war would be shot. 

Q So that is the reason you didn'4 put it in this statement 
dated 17th December, 1944? 

A It wasn't reduced to writing. 

Q You mean the interrogator showed you somebody else's state- 
ment which said that in your speoch you did not give an order tailing 
your men to shoot prisoners of war? . 

4A Yes. But it was added to it tht tho order vas to be un- 
derstood that yay, that prisonors of war were to be shot. 

Q 4nd none of your men in your company misunderstood catty 


order’ 
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A Not at that timo when I gave the order. Only in Schwai- 
bisch Hall. 

Q And not at the time they participated in tho alleged 
shootingof prisoners of var in December 19447 

4 No. 

Q One othar question. You will recall, Christ, that you were 
interrogated again in March 1946, at Scnwaibison Hall, at whioh 
time you were asked and questioned about specific orders that you 
had given to certain men of your company, with reference to defin- 
ite acts involving ths shootings of prisoners of var during the 
Eifel offensive in December 1944. Is that true? Now I am just 
asking you if you wre interrogated on that subject? 

A That was a rathor long question. May I repeat it? You 
man I was questioned in Schyaibisch Hall in harch, whether or not 
I had given special orders in special situations? 

Q That is right. That is what I moan. 

A For instance, the orders for shooting. Yes, I was in- 
terrogated. I was questionsed about that. 

Q I will ask you if’ you didn't tell Mr. Slowitz, sitting 
here at the Prosecution's table, on that occasion that you were not 
going to make any statement about it; that you had seon plenty of death 
in your five or six yoars inthe army and if you wore going to dio, 
you would die like a ran and not squeal on your comrades. And didn't 
you further state that you hoped the Amoricans would not judge the 
men that we had there at Schwaibisch Hall as a sample of seasoned 
S88 troops, that re must certainly know the psychology of the German 
to be able to elicit tho mass of information ve had secured. Of 
course those are not your exact yords. 

A ‘That is not the substance, oithere 

-~ Q All right; what was the substance? 


A I remember that we vere talking about those methods, but 


(Christ - cross). 4 
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not in this meaning. And I have to give the following explanations 


to that. I was told"mn like Peiper, Diefenthal ond yourself, to 
which tho Third Reich gave everything they vented, had to die. They 
had no right to live any mores They only aro a burden for us Americans. 
The cirole in which you are so close now, they only say they are able 
to take: you outand then it vas.olear to me and among other things I 
yas told, and on the basis of those storiss it was clear to me that 
wo did not have anything to expect and it was only a question of 
days or weeks. Andon this occasion I told i. Kirschbaum it did 
not mttor at all ho thoy would admit a thing, or whether I would 
deny ite Ve have to die anyway and that I was charged with and my 
men ware charged with never happened and for this roason he would 
never receive any affirmative ansyer. 

Q You said nothing, then, about being ashamed of the fact 
that as many men as you Imew about had squealed on that acoomt? 

A Yes, I said this. That I was ashamed of those men who 
permitted themselvss to be used for testimony and charges against 
their own comrades, because all those statemonts yore inventede 

Q You were not referring to the men who had signed confes- 
ih that implinated themselves as Woll as their ere Now 
you cen answer that yes or no, oan't yout 

A In the statement I make I only charged myself teoause I 
was oonstantly told that my men would be hanged for me. It was 
during my first interrogation, the 17th. It was also reason why 2 
' surrondered to my fate, and because I, as company commondor, was 
responsible for that and my men were not responsible. 

Q Now, are. you telling us now that the reason you surrendered 
to your fate, as you cali it, is beonuse you had seen a mass of etate- 
ments, or had been confronted by many of your comrades? 

A I am now talking about th first interrogation in Schyaibisoh 
Hall on the 17th December. At that tim nobody was confronted with j 


TB. \ oe 
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Q Do you remember my qusstion when you jumped from Varoh 
back to December in your testimony? 

4 Yess 

Q Yell, just a minute! Would you mind ansyering my question? 


A Yes. The interrogation. in December md tho interrogation 


- in March are connected very closely. 


Q I thought you had forgotten my qwstion. My question vas 
@ vory simple one. I asked this question: Were ths men that you 
referred to in your previous ansver men of your company who had made 
confessions implicating themaelves os well as their comradest And 
I am talking about your interview or interrogation in Maroh 1946? 

A Yes. Thoy were men of my companye 

Q So your comments yere not directed to what might be termed 
false witnesses or stool pigeons? 

A I considered them to be false witnesses at tmt tim. 

Q Do you consider the man who admitted having show prisoners 
of war himself as a false witness? 

A I was only confronted with those men and I knew that they 
did not shoot any prisoners and that is the reason why I considered 
them as false witnesses. 

Q Who wre you confronted with? 

A I was confronted with Ritzer, Szyporski, Rehagel and Rumpf. 

Q ‘ And you were with all four of those mn every minute dur- 
ing the Eifel offensive? 

A I was together with the men of my company. I don't want 
to say every minute but I was together with thom where those ocour- 
renoes are supposed to have happenede 

Q Were you with Rehagel on the cross roads between one and 
two o'olook on the 17th of December 19447 


A Noe : Y 


Q _Ye1l how do you Imow what he did there at that time and 


onthat date? — e 
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4 4 I am not talking about Rehagel now, I am talking about 
the men of my company. I was just about to finish ono sentence in 
regard to Rehagel and Rympf but I did not have a chance. 
Q Yas Ritzer in your tank on the 19th of December 1944, in 
Stoumont? 
4 No, he was not in my tank. 
PROSECUTION (Capt. Shumackor): Nothing further 
REDIRECT EXAMINATION 
QUESTIONS BY DEFENSE COWWSEL (Dr. Hertkorn): 
Q Did all your other men of your company oall you a liar 
except those vhich--except those mntioned by the Proseoution? 
A Noe 
RECROSS EXAMINATION 
QUISTIONS BY PROSECUTION (Capt. Shumacker)1 
Q Were you confronted with any others than those named? 
A Yes. 
Q Who? 
4A VYollbreoht. 
Q I am talking about tho accused. lien who had confessed 
to having shot prisoners of vare 
4 I was only confronted with threo men of my company and 
those are charged with having shot prisoners of ware 
PROSECUTION (Capt. Shumaoker): Nothing furthor. 
DEFENSE COUNSEL: Nothing further on direot oxamination. 
PRESIDENT: Any questions by tho Court? 
LAW XSMBER: I have a quostion. By the Courte 
EXAMINATION BY THE COURT 
QUESTIONS BY LAW 1G MEER: 


Q When you wore at Ebenses did you talk to any of the fol- 


lowing'men: Willi Haat, Kurt Bauer, Vax Martina, ‘Ernest Tonke? 


A I remember Tonke and Martins.’ At this moment I can't 


mention who Haat ise 


(Christ - oross, redirect, reoross 
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Unterscharfuehrer Kurt Bauer? 

4 I can't think who Bauer ise I only remember those tyo. 

Q At that time did you disouss--or any time while you vere 
in Ebensee, did you discuss with those men whom you Inew the shooting 
of Civilians at Wanne on the 2Uth of December 19447 

A No. I could not do that because I was not in Yanne on 
tho 20th of December at all, and bscause I yes not familiar with the 
conditions in Vanne. It might be possible that those men brought up 
those problems in som way but I don't Imow anything about that and 
I don't know anything about that and I don'+ mow when this talk 
about the civilians took place, since I was not in Wanne at that 
time. 

PRESIDENT: Any further questions by the Court? Apparent- 
ly none. The witness is excusede 

(Whereupon the witness was excused and resumed his seat.) 

DEFENSE COUNSEL: ‘The Defense oails as its next witness 
Oskar Vauror. Dr. Hertkorn, on behalf of the Defense, will conduct 
the direct examination. The Defense contemplates recalling this wit- 
nesse 

OSKAR MAURER, called as 4 witness for the Defense, was 
sworn and testified through en interpreter as follows: 

DIRECT EXANINATION 
QUESTIONS BY DEFENSE COUNSEL (Dr. Hertkorn): 
Q Give the Court your name? 

Yaurer « 
First name? 
Osker Wilhelm. 
How old are you? . 
21 years olde i i 
‘Sinos when were you a member of the 1st 8S Panzer Regiment? | : 
Since June 1944. . oo i 


In which company? 


eo > © b> © > © Pe 


Second Panzer Company, lst Panzer Regiments ~ 
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Vhich platoon? 
Third platoon. 
Who was your platoon leader? 
and Lt. Koohe 
Vere you present at the issuance of orders immediately 
prior to the beginning of the Eifel Offensive? 
Yess 
When did that take place? 
On the 15th of December. ; 
And whero. 
In the Blankenheim forest. 
Who made a speech there? 


1st Lt. Christ. 


4A 
Q 
A 
Q 
A 
Q 
4A 
Q 


Give us very briefly the material substance of this speech? 


roa 


This is the last chance which we have to decide tho ware 
We have to break through without looking to the right or to the left. 
We should not allow ourselves to be stopped. Ye were to think of the bombing { 
terror. The group of Skorzeny had to precede us and was committed be- 
fore us and they vere to bring panio and fright among the lines of the 
eneny! During that advance ye wero not supposed to concern ourselves 
with prisoners of war. That 4s the contents. i 

Q Do you remember whether in this speech anything was men- 
tioned about any civilians? 

A No. 

Q How did you consider this order not to concern yourselves 
with prisoner st 

A. In the sam way as every Panzer man had to consider it, 
and how it. yas explained to m during inetrustions. That is, ve were 
not to bring in prisoners of yare 

Qn Vere’ you told during your instructions anything about what 
yas to happen ‘to prisoners of war if thoy were already taken and Deoughtlk 
in? ; 
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Yess 

Q Vha 

4A Yes, we were told that we were to treat the prisoners in 
tho same way as ve desired to be treated by tho enemy. 

Q Vere you told anything about who was to guard the prison- 
ers or what you have to do with therft 

A We, as an armored group, had not to do much with prison- 
ers of war and we were not to concern ourselves with them. For 
this reason ye were only told that wo were to evacuate the prisoners to 
the rear and if possible to deliver them to the 1-C. 

Q Vhat were you told about the guarding of prisoners eh the troat- 
ment of prisoners with referonce to your being an armorod group? 

4 As I already said, we wre not to concern ourselves with 
prisoners. We were only told that ve were to direct the prisoners 
to tho rear. We could not concern ourselves with them because 
there were too many people who were needed for ths guarding. 

Q Yes. After tho speech of tho company commander, did you 
hear any other speooh in your company prior to the Eifel Offensive? 

Yase 

By whom? 

Our platoon leader, 2nd Lt. Kooh made ite 

Where? 

That op in the Sohmidthoim forest. 

What was the contents of this speech? 

At that time 2nd Lt. Koch came back from the company com- 


mander. He brought a map along where the route of march was draw 


"in and, in addition to other explanations referring to tho treat- 


ment of prisoners of war, he said the following: It is forbidden 
to mistreat prisoners or to take away valuables or watches and it 
is furthermore forbidden to rob dead bodies. Everybody vho violates 
those regulations will be punished¢ 


“(Maurer - direct) 
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Q Did you receive any instructions in your troop as to the 
treatment of prisoners, according to the International Law and tho 


Geneva Convention? 

4 Yose 

Q What was said about treatment end the rights of prisoners? 

A The prisoners of war yas only to give his name, his dato 
of birth and ho was not supposed to walk immediately behind the enemy 
lines. And tho prisoner of var was not supposed to give any further 
information. 

DEFENSE COINSEL (Dr. Hertkorn): ‘Thank you. 


DEFENSE COUNSEL: You may cross examines 


1 
4 
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CROSS EXAMINATION 

QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER): 

Q How old are you, Mauer? 

A 21 years old. 

Q How long had you been in the SS at the time 
of this offensive in December 19)? 

A One and one-quarter years. 

Q Had you been in the LSSAH the entire time of 
your service with the SS? 


A No. 


Q How long had you been with the LSSAH? 


A At that time, four months. 

Q You say you were told that when prisoners of 
war were captured theinformation they had to divulge, the 
only information they had to divulge was their name and 
date of birth, is that correct? 

A Yes. 

Q You had thorough traning in the rules of the 
Geneva Convention as applying to prisoners of war? 

A I was told about the treatment of prisoners 
of war during the time of my basic training. 

Q Well, you were told about it just a few days 
before the offensive started, were you not? 

A Yes. 

Q And you were told the same thing, that they had 
to give their name and their date of birth? 

A No. 

Well, what did they tell you? 


I certainly forgot something, We furthermore 


(Mauer—Crogs ) 
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were told that the pay book was to be destroyed, we were 


allowed to keep our identification tag, and furthermore, 


‘ 
we could give our residence, name of our parents, whether 


or not we were married. 

Q Anything else? 

A At this moment I can't answer. 

Q In other words, you were told you could give 
just about any information you wanted to if you were 
captured so long as you did not divulge military secrets? 

A Yes. 

Q And American prisoners of war, if they were 
captured, were supposed to do the same thing, but were not 
required to divulge military information? 

oA That did not concern myself. 

Q Were you instructed as to what treatment American 
prisoners of war were to be accorded if they were captured? 

A I already said they were sent back. 

Q You misunderstand the question, Mauer. I am not 
talking about how they were to be evacuated. I am talking 
about how they were to be treated and what information 
they were required to divulge and so forth. I repeat my 
question. Were American prisoners of war supposed to 
divulge personal information such as you have described and 
everything 2lse requested of them except military information? 

A I never got into touch with any American prisoners 
of war and therefore, I can't say anything about it. 

Q ‘Did you receive any instructions prior to this 
offensive as to how enemy prisoners of war were to be 


treated if captured? 
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Yes, of course, I already said so. 

Q I am not talking about their evacuation. I am 
talking about how they might be interrogated, what informa- 
tion they were required to divulge and so forth. Were you 
instructed on such matters as those? 

A 4 soldier who takes an enemy prisoner of war will 
not concern himself with the name or the birth date of the 
prisoner. He will take away his weapons. Then he will take 
him to the rear in order to deliver him to his superior 
officer. 

Q Mauer, did you understand my question? 

A Yes, of course. 

Q I asked you if you had received instructions as 
to the treatment you were to accord enemy prisoners of war 
if you captured them,immediately before the offensive began? 

A That is what we are constantly tallcing about. 

Q You had this company meeting that was conducted 
vy Obersturmfuehrer Christ on the 15th of December 194) with 
respect to this coming offensive, did you not? 

A Yes. 


And he gave a speech to you on that ocdasion? 


Q 
A Yes. 
Q 


And he told you that in the offensive no prisoners 
of war were to be taken and you understood that to mean that 
the infantry. behind would pick them up when they came along? 
Is that. correct? 

A That doesn't have anything to do with infantry. 
I mean the units which follow. 
Q Allright. The units followingohind were to take 


care of those prisoners of war, is that correct? 
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A Yes. 

Q Did Christ tell you in that talk that if you 
were taken prisoner of war you only had to give your name 
and the date of your birth and who your family was and where 
you lived and so forth? 

A Not in this speech. 

Q Did he tell you in any other speech what informa- 
tion you had to divulge, that he gave to you in the month of 
December 19)? e 

A Yes, of course, he said it. 

Q And he told you that if you were taken prisoner 
that the only information you had to divulge was your name, 
the date of your birth, the name of your family, your residence, 
whether or not you were married and other personal information, 
but no military information, is that correct? 

A Yes, he said it. 

Q And he also told you that if you took any enemy 
prisoners of war they were required to divulge the samo in- 
formation as the German soldier if he were captured, is that 
correct? 

4A. He did not say that we were to demand information. 

Q What did he say? 

A Tpatwe can inquire of them to give that information. 

Q That you can require them to give that information, 
is that correct? > 

A Yes. 

Qq And did he give you any other instructions about 


the provisions of the Geneva Convention as apply to prisoners 


(Mauer-Cross ) : 


3167 





Tk $256-SR-6/25-5 of war? 
Ag this moment I can't think of any. 


How long have you been here at Dachau, Maurer? 


In Dachau? Eleven weeks. 


Ten minutes ago. 


When did you last talk to Bunda? 


A 
Q 
A 
Q Vhen did you last talk to Vollprecht? 
A 
Q 
A 


This morning at breakfast. 

Q Both Vollprecht and Bunda were in tank number 231 
with you during the Eifel Offensive, were they not? 

A Yes. 

Q And you were the gunner in thab tank? 

A Yes. 

Q And since being here at Dachau you and Vollprecht 
and Bunda have rehearsed this order, that speech that Christ 
gave on 15 December 19h)? 

UR. STRONG: We'object to this line of questioning, 
which is certainly improper cross examination and has not been 
brought out on direct. The question whether the witness has 
rehearsed the testimony with other witnesses to be called are 
certainly intimidating questions. 

LAW MEMBER: Wpat is the purpose of this line of 
questioning? 

CAPTAIN SHUMACKER: I want to find out if the 
witness is testifying from his own memory or what his comrades 
have told him. We submit it is proper cross examination. 

MR. STROUG: ‘The witness has been sworn and it is 
presumed that he is testifying to the truth -- anyway until the 


Prosecution proves to the contrary. 





(Maurer-Cross ) i 
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CAPTAIN SHUMACKER: ‘That is a presumption un- 
kmown to the Prosecution. If the Court please, we submit 
that counsel on either side has a right to cross examine any 
witness to test his credibility. 

PRESIDENT: The objection is overruled. 

CAPTAIN SHUMACKER: Will the reporter please read 
the question? 

(Whereupon the last question was read by the reporter 
as follows: 

"And since being here at Dachau you and Valprecht 
and Bunde have rehearsed this order, that speech that 
Christ gave on 15 December 197") 

THE WITNESS: I talked to them about it but I 
already wrote about this order in my statement in Schvaebisch 
Hall, ‘This statement was torn up in Schvaebisch Hall by a 
1st Iyeutenant with the words, "Mauer, you are too smart for 
us." 

CAPTAIN SHUMACKER: Is that your opinion likewise? 

DEFENSE COUNSEL: May it please the Court, I object 
to the question, : 

PRESIDENT: Objection sustained. 

QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER)s 

Q You say you are 21 now, is that right, Mauer? 

A Yes. 

Q At the age of 16 you were a Hitler Youth Leader, 
were you not, with 180 men under you? 


A Yes. 


Q . And you attended a special Hitler Youth Leader's 


School, did you not? 
A The question-is, which is the way you mean it. 


Do ‘you mean as a participant or what? 


(Mauer-Cross ) 
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I mean as a student. 

No, you are mistaken. 

In what capacity then? 

As a visitor. I paid a visit to one of my 


comrades. 


Q In other words, you never had any connection 


with the school? 

A No. 

Q You did not tell Mr. Kirschbaum here yesterday 
that you were a student at that school? 

A He had asked me whether or not I had visited 
the Leader's School and I said yes. 

Q. He was just curious to find out if you had ever 
been in the vicinity of a Hitler Youth School, is that right? 

A In the vicinity? Yes. 

CAPTAIN SHUMACKER: That is all. 


REDIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (DR. HERTKORN): 

Q Is it possible that Christ, during the instructions 
about the treatment of the prisoners of war according to 
international law said more than you can remember today? 

CAPTAIN SHUMACKER: If the court please, we object 
to that question. Of course, it is possible that Christ 
could have said‘ anything. 

Wm. STRONG: | This question seems to be perfectly 
proper. It is*merély a question to refresh the witness! 


memorye 


CAPTAIN SHUMACKER: W, submit that the witness 


(Mauer-Cross ) 
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can be asked, "\ipat else, if you remember, that Christ said 
in his speech" but not "Is it possible he said something 
else." 

LAW MEMBER: It would please the Court and it 
would be much better if you would rephrase this question. 

DR. HERTKORN: Did Christ say anything to the 
effect whether or not prisoners of war were required 
to state their units or give some other information of 
their units during the course of their instruction? 

THE WITNESS: Yes, as far as I can remember it 
is permitted to state the unit. 

DR. HERTKORN: ‘That is all. 


RECROSS EXAMINATION 
QUESTIONS BY' PROSECUTION (CAPTAIN SHUMACKER): 

Q You say your understanding of the instructions 
was that a soldier could be required to give his unit, is 
that right? 

A Yes. 

CAPTAIN SHUMACKER: That is all. 
DEFENSE COUNSEL: Nothing further. 
PRESIDENT: Questions by the Court? 
_ EXAMINATION BY THE COURT 
QUESTIONS BY LAW MEMBER; 

Q ‘Were you a member of Christ's Company during the 
entire Eifel Campaign?. . 

A Yep tak 8) 

Did the company stay together at all ‘times? 

A Sone losses were right at the beginning of the 


attack. Some tanks were knocked out near Honsfeld, later on 


(Maurer-Court) i 
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in close formation. 

Q Did you and the other men of your company sing 
songs on the night of 15-16 December, just before the of- 
fensive began? 

A Yes. 

Qq What were those songs? 

A Partly old combat songs and partly songs of 
soldiers. 

Q What time of the night was this? 

A We already sang before that and later on when 
Christ arrived. 

Q What time of the night was 1t when you sang the 
songs, approximately? 

A Five o'clock. 

Q Did Cprist, when he instructed you with reference 
to prismers of war, state that the prisoners were required 
to give their number? 

A You mean the number of the prisoners of war? 

Q Any number. Feldpost number? 

A It was permitted to give the unit but it was 
not parmitted to give the code name of the unit. 

Q Did Christ give you those instructions? 

A I don't know whether or not Christ gave those 
instructions. 

PRESIDENT: Any other questions by the Court? 


Apparently not, the witness’ is excused -- dust a minute. 
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REDIRECT EXAMINATION 

QUESTIONS BY DR. HERTKORN: 

Q Were there any members of the company ordered 
away from the company during the Eifel Offensive? 

A Some men were assigned to the station, men whose 
tanks had been knocked out, as reserves. 

Q Were any tanks hauled away? 

Noe 

Q You said before that the company did not stay 
together, that is, there were losses. Do you mean that not 
all the members -- 

CAPTAIN SHUMACKER (Interrupting): If the Court 
please, I object to this question, It is leading to tell 
the witress what he means. : 

UR. WALTERS: Why do you not wait till it is 
translated? 

CAPTAIN SHUMACKER: If the Court please, I in- 
terrupted when he said, "Do you mean --"', 

LAW MEMBER: Finish the question. 

DR. HERTKORN: Do you mean by that that all 
members of the company, that is according to the -- 

LAW MEMBER (Interrupting): That is sufficient 
enough to know the question is obviously leading. There is 
no question about it. 

MR. STRONG: Counsel will rephrase the question. 

PRESIDENT: Do that. 

DR. HERTKORNs Did the company have only losses 
caused by combat or were there any damages of the motors? 


CAPTAIN SHUMACKER: If the Court please, we 


will object to that question. .It is leading. He has told 
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W MEMBER: Obviously counsel for the Defense 
has been misled by a question on the part of the Court, 
whether or not the company stayed together during the entire 
offensive. 

DR. HERTKORN: Yes. 

LAW MEMBER: ‘The Court had reference in the. main ~ 
to the day of the Malmedy incident, the 17th of December. 
The Court will rephrase the question, limiting it to the 17th 
of December, and will ask it in this manner: Was your company 
together as a whole in close formation on the 17th of December, 
the day after the offensive started? 5 

THE WITNESS: Yes, with the exception of those 
vehicles which had been knocked out and sometimes it was not 
possible that the company drove in close formation because 
of the conditions of the road between Byellingen and Engels- 
dorf. -Furthermore, we had an attack of fighter bombers. 

LAW MEMBER: Does that straighten it out? 

DR. HERTKORN: Yes. 
QUESTIONS BY DEFENSE COUNSEL (DR. HERTKORN): 

Q What was the condition of the road on the 17th 
of December until you reached Ingelsdorf? 

A _ The road was rather good until Buellingen and 
then it became boggy and led into a meadow and then through 
a forest and there were many vehicles blocking the road so 
that we could not advance. 

Q Another question. You said-the company was not 
together. In which place did they not stay together? : 

A It wag: shortly before Honsfeld when the vehicle 
of Sergeant Krueger ‘detached itself from the company, Later 


on we drove into Honsfeld. The lst and 2nd Platoon were 
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rather far ahead of us, whereas the 3rd platoon had remained 
further behind so that when later on the 3rd platoon came 
to the curve in front of Honsfeld, two tanks of the 3rd 
platoon were knocked out. 

Q When was the company in close formation again? 

A The company was in close formation in Honsfeld 
and in Buellingen. In both the towns we refueled and also 
later on in Engelsdorf, shortly before we reached Engelsdorf, 
there was a stop in the road, in the curve of the road, and 
that is the place where the company got together in close 
formation again. 

CAPTAIN SHUMACKER: If the-Court please, 

Prosecution would like to reserve the right to further 
cross examine after the recess. 


PRESIDENT: Court will recoss until 1330 hours. 


(Whereupon the court recessed until 1330 hours.) 


(Maurer-Redirect) 
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(Whereupon the court reconvened at 1330 hours.) 

PRESIDENT: The court will come to order. 

PROSECUTION: If the court please, let the record show 
that all members of the court, all members of the prosecution with 
the exception of Lt. Col. Crawford who is absent on business for 
the prosecution and Captain Byrne who has been excused by verbal 
order of the Commanding General, all members of the defense with 
the exception of Lt. Col. Dwinell, Dr. Rau, Dr. Leiling, Dr. Pfister, 
and Dr. Wieland who are absent on business for the defense, all of 
the defendants and the reporter are present, 

DEFENSE COUNSEL: The defense recalls Oskar Maurer, 

PROSECUTION (Captain Shumacker): If it please the court, 
There's no recross of this witness. Unless there's some further 
questions by the court or the defense we have no further use for 
hin. 

DEFENSE COUNSEL: Nothing further on behalf of the 
defense, 

PRESIDENT: Are there any questions by the court? 
Apparently none. The witness is excused, 

(Whereupon the witness was excused and withdrew from 
the court room.) 

DEFENSE COUNSEL: ‘The defense calls as its next witness, 
Horst Vollsprecht. Dr. Hertkorn, on behalf of the defense, will 
conduct the direct examination. The defense contemplates recalling 
this witness. 

HORST VOLLSPRECHT, a witness for the defense, was duly 
sworn and testified through an interpreter as follows: 

DIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (Dr. HertKorn): 
Q Give the court your first ‘and your last name? 
A Horst Vollsprecht, 


Q + When were you born?, 


A The &th of March, 1924. 


2176 


(Yollsprecht - Direct) | | 





Q Were you ever a member of the First SS Panzer Regiment? 
A In June 19/3. 
4 Q Which company did you belong to prior to the Eifel 
Offensive? 
A To the Second Company of the SS, of the First SS Panzer 
Regiment. 
Q Who was the Comnander of this Company? 
A First Lieutenant Christ. 
Which platoon did-you belong to? 
I was in the Third Platoon in the tank of Second Lieutenant 
‘Koch. ; 
Inmediately ~ 
Q /prior to the Bifel Offensive did you participate in a 
conference of ‘the Company? 
As Yes. 
Q Who made a speech? 
First Lieutenant Christ. 
What and where did that take place? 


In the evening of the 15th of December in the Blankenhein 


Do you remenber the contents of this speech? 

Yes, I remember, 

Tell the material substance of the speech very briefly? 

~Phis is our last chance to win the war and to break 
open. It depends very much on the effort of the armored group, 
We are not to allow ourselves to be stopped. \le are not to look to 
the right or to the left. We are not supposed to permit ourselves 
to be stopped by booty or prisoners, and we are not supposed to 


take prisoners of war. The Air Force will be in front of us” 


and will fuse things behind ‘eneay Lines." 


Q Was anything said about civilians? 

A Hothing was said about civilians, 

Q Did you during your duty ever receive eny 
instructions about the tactical’ use of prisoners of war by the 


Panzer troops? ‘ 
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A Yes. 
Q What were you told? 
A A prisoner is not supposed to report anything except 
his name, his birth date, and his unit which is noted down on 
his dog tag, and his home address end family status. 
Q Did you, during your tour of duty receive any instructions 
as to what Panzer troops were supposed to do with Pil's during 
an advance? 
A Yes. 
Q What? 
A That we were not supposed to bother P's, that is, 
not to bring in Pi's but leave that up to the units that followed, 
Q Did you consider the saying of Lt. Christ that you were 
not supposed to bother about Pi's as something extra-ordinary? 
A No. 
Q Why not? 
A Because it. is generally Inown with the Panzer troops 


that we camot take Pif's, that is, bring then in, 


Q Did you hear another speech after the speech by Christ 


before the offensive? 
Yes. 
By whom? 
By 2nd Lt. Koch. 
What was the contents of this speech? 

A 2nd Lt. Koch told us in the Schmidtheim Forest in the 
morning of the 16th December, that wa were not supposed to mistreat 
Pats in any manner -- any way, not to mistreat them nor take any 
valuables away from then, Furthermore, we were not supposed to 
"rob corpses, and 2nd Lt. Koch would personally punish every 
violation against his instructions; that he was the Platoon 


leader and was responsible for everything within the Platoon. 
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DEFENSE COUNSEL: ‘You may cross-examine, 

PROSECUTION: No cross-examination, 

PRESIDRIT: Are there questions by the court? Apparently 
not. The witness is excused. 

(Whereupon the witness was excused and withdrew from the 
court roon.) 

DEFENSE COUNSEL: The defense calls as its next witness, 
the accused, Hans Hennecke. Mr, Strong will conduct the direct 
examination on behalf of the defense, The defense does not conten- 
plate recalling this witness. 

HANS HENNECKE, one of the accused, took the stand and 
testified through an interpreter as follows: 

DIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (Mr. Strong): 
Q Give the court your full nane? 

Hans Hennecke. 


When were you born? 


A 
Q 
A I was born the 25th of August, 1922. 
Q 


When did you join the Leibstandarte Adolph Hitler? 
A I entered the Leibstandarte on the lth of Novelber, 
1939, as a volunteer. 
Q And how long did you remain with that? 
A Until 3lst of August, 1940. 
Q Will you give us the reasons why you left the Leibstandarte? 
A In August 1940 I was on guard in the Reichschancellory 
and committed some violation of rules, was punished, Gisciplined and 
transferred beceuse of that. 
2 Q Yinere did you go? f 
,A I was transferred punitively as guard to the Ronnentrettea 
camp of Buchenwald, 
Q How long did you remain there? 
A Untal spring 1941. 
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When did you join the Leibstandarte again? 
In June or July, 1943. 


On the 10th of March, 1943. 


Q 
A 
Q When did you become an officer? 
A 
Q 


Did you have any second experience caused by violation 
of any order or rules by you for which you were punished? 

A In August 1940 I was a driver in the Anti-Aircraft 
Battalion in the east and had an accident there in the east in 
my car in which several persons were injured, I was put before 
a court martial and was punished by six months of jail because of 
carelessness and causing a personal injury. 

Q Did you appeal from this sentence? 

A I appealed and was acquitted in a new trial, 

Q Vere you ever a member of the Party? 

A No, 

Q What position did you hold during the so-called Kifel 
Offensive, to-wit, the months of December 194) and January 1945? 
A I was Platoon Leader of the First Plattoon of the First 
Company. 
Q Who was your Company Commander? 
A My Company Comnander was Obersturmfeuhrer Karl Kremser, 
Q Who were the leaders:of the two other platoons? 
A Obersturmfeuhrer, Tech Sergeant Toomis, and Tech 
- Sergeant Strelow. 
Q Were you in charge and comaand of the First Company 
on or about 15 Degember, 19/1? 
A What do you mean -- "comnand!!? i 
Q Were you Company Comnander of the First Company on 
15 December 194K? 


« 


5 A No, I was Platoon Leader. . 


, Q ° Yhon did you take over the comnand, and why — the 


command of the company, and why? 
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A On the 18th of December, while attacking Stavelot, my 
Company Commander, Lt. Kremser, was wounded and I took over the 
command of the tanks of the First Company and got rid of this 
command again at the end of December a few days after we got out 
of the encirclements of Ia Gleize. 

Were you ever at Flieschein? 

Yes, 

Approximately when and for how long? 

About four weeks, that is’ at the end of Novenber 1944 
until the beginning of the offensive the lth of December, 1944. 

Q Did you ever, while in Fliescheim, make a speech to 
your company? 

A No. 

Q Did you ever make a speech to your platoon? 

A No. 

Q Did you ever make any speech to any of the other 
platoons? 

A No. 

Q Then, according to you from the statement of the 


accused Kurt Briesemeister, which has been introduced as 


Prosecution's Exhibit "P-59", as follows, Record page 787: 


"Until the 11th of December, 1944, our company 
was stationed in Friesheim, near Cologne. At the time we 
were still stationed in Friesheim therewith before the 11th 
of December, 1944. Ustuf. Hennecke delivered to us, the 
whole company, a speech in woods near Friesheim. Amongst 
other things Ustuf. Hennecke said in this speech that we 
should remember that the brothers and relatives of the 
Americans we were going to see have thrown bombs on Germany 
and that. we should-take revenge for that. Amongst other 
things he also said, ‘Everything that comes before our 
barrels will be bunped' off', I don't know if Ustuf 
Henneoke mentioned prisoners of war, especially at that. 
However, from his words, it was clear to be seen that 
we should’also take revenge on the prisoners of war in thé 
coming offensive, and that no prisoners of war thould be 
taken." ° 
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Hennecke, is that statement true? 
A No. 
Did you ever make any speech in Friesheim at 211? 
No. 
When were you at Blankenhein Forest? 
Ye arrived in the moming of the L5th of December, 19/4). 
And how long did you remain there? 
Until midnight of the night from the 15th to the 16th 
of December. 
Q Do you remenber a speech made by your Company Commander 
Kremser in the Blenkenheim Forest, or to your company? 

A Yes, Krenser talked to the company for quite a while. 

In the first part of his speech he talked about the tactical 
commitment of the company. The second part of his speech was 
more of a propoganda purpose, 

Q Did he say anything about prisoners of war and, if so, 
what? 

4 He said -- however, I do not renenber the exact wording 
of his speech at that time -- he said in a sense that no prisoners 
were to be taken, 

Q Do you remeuber, Hennecke, the meeting of the platoon 
leaders and tank commanders on or ubout 15 Decenber 1944, at which 
time Kremser also made a speech? 

A The platoon leaders and some non-commissioned officers 
were sitting around the campfire; we discussed the coming offensive 
extensively and Oberstumnfeuhrer Kremser again gave us the job to 
again tell our men about his plans of the offensive. 

Did this include his remarks about prisoners of war? 
Yes. 
Now, did you convey Kreaser's ordera to your platoon? , 


No, I merely told some of the men of my platoon whom 
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I called from some of the tanks to sone matters about tactics. 

Q Did you convey to this man Krenser's remarks about 
prisoners of wer? 

A No, 

Q If you speak-about your platoon you mean the First 
Platoon, don't you? 

A I didn't say anything to my platoon or any other, 

Q Did you make any renarks to any members of the Toird 
Platoon? : 

A After the speech of Kreaser I went together with 
Tech Sergeant Skotz, who is the Commandant of the Third Platoon 
to his tank. Before the combat I had a personal argument with 
Skotz and I wanted to talk to Skotz because we were going into 
combat together and we didn't want to have any personal 
differences, I saw down with Skotz at the fire near his tank 
and we again talked here about the order of the coming offensive 


which Kremser had given us. 


Q Was that in the form of a personal discussion of you 


with Skotz or was it in the form of a speech to the people around 
the campfire? 
INTERPRETER: I didn't understand the question, 

Q Was that in the fomn of a personal discussion between 
you and Skotz or was it in the form of a speech to the people 
gathered around the campfire? 

A No, I just talked to Skotz about that in general by 


means of a conversation, 


Q , Hennecke, I read to you from Prosecution's Exhibit 
"p13", Statement of the Accused Eckmann, page 596: 


"Unterstunafuehrer Hennecke cine on the same day 
between 6 and 7 o'clock in the evening to a snall 
group sitting around the fire where I was also present. 
In this group were the crew of Hauptscharfuehrer Skotz, 
the crew of Oberscharfeuhrer Thomas, and the crew of 
Unterscharfeuhrer Neumann's tanks, At this occasion 
Untersturgfuehrer Hennecke gave us a pep talk. He 
told us that we will fight ruthlessly and that at 
“Christmas we will be in Leuttich, ie will show the 
enemy what the SS is made of, and we won't take any 
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prisoners of war. We will show the eneay how 
brutally the SS can fight. This talk was made 
by Hennecke in the forest near Blankenheim 
about on the same place where Kremser had spoken 
to the company." 
Hennecke, is this statement true? 
No. 

Q Did you make any speech to the men of the Third 

Platoon at the campfire of Skotz? 


A No. 


i 
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Q Hennecke, I now oall your attention to your om state- 
ment dated 11 January 1946, which forms Prosecutions Exhibit P-14. 
In this statement you said as follows: 

"Later the sam day, Obersturmfushrer KRENSER summoned the 

Tank Commanders, and with the Platoon Leaders we sat around 

the camp fire. Obersturmfushper said: “When you go back to 

your tanks, repeat Poiper's order to your mn. The men mst 

Imow that exactly.¥ The order which is mntioned here is 

tho order concerning tho handling of tho prisoners of war 

in this offensive. 

"In our Regiment, among all tho officers, non-coms and men, 
the order which Obersturmfushrer KREIMSER gave us was not 

Imovm as anything else but "Tho order" of Standartenfuehrer 

PEIPER. It was always called "PIPER'S order" and this was 

woll Imoyn in the lst SS Panzer Division LSSAH. Everybody 

Imew that by that it was meant to shoot prisoners of ware 

"After Kromser gave us this order, we returned to our crewSe 

I wont to the camp fire where the crew of Oberscharfuehrer 

SKOTZ and another crew wore, and repeated the order given to 

us by Obersturmfuchror KREMNSER, which was ths order about 

the shooting of prisonors of ware" 

Now, Hennecke, is this statement true? 

4 Noe 

Q Is it trus that you went back to your men and repeatsd 
Kremser's order? 

4 No. I did not receive Kromser's orders. 

Q Is it true that levery body in your regiment whon the 
words "Poipor's order" yore mentioned, Inew it meant an order to 
shoot prisoners of var? 

A Noe 

Q Now, Hennecke, if your statement which you signed at 
Schwaibisch Hall is not trus, are you able to tell the court briefly 
why the statement was made and how you were induced to sign it? 

A On the llth of January, 1946, I was interrogated by lh. 
Blowitz upon soms orders that were issued. I told I. Ellowitz the 
I neither knew of Kromser having given an order nor that I myself 
had given an order. I almost did not remember at all the afternoon of 15th id 

of December. Ir. Elowitz then, in the course of this interrogation (3 
which lasted for several days, suppor tod my memory by: tolling me, 
Do you remember the time when you reported the company to Kremser in 


the afternoon of 15th of December. Yos, that is truse That is 
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correct, I reported the company to him. He asked m2 to remember 
now that Kremser taiked to tho company. I said, Yes. He asked me 
if I could approximtely repeat what Kramser had told us. I re- 
peated it as far as I could remember. Mr. Elowitz then told me 
that he Imew and that he could bring up witnesses that I have given 
instructions to my platoon also. I told him that I have never in- 
structed my platoon at all about any such point. Mr. Elowitz did not 
believe ms. I was furthor interrogated, and in the course of tho 
interrogation ths accused Eckmann and another witnoss, Hofmister, 
were oconfrontad with mo. They testified in my presence that in the 
afternoon after the spsechof Kremsor that I had made a speech to my 
platoon. I asked Eckmann at various occasions if tnat was really 
trua becauso I could not remomber it. For this purpose Mr. Elowits 
called Sckmann into my cell. Eckmann said,"Yes, you talked to us 
about that at the oamp fire." I told Mr. Blowitz repeatedly that 
I was very willing to tell him the truth about all matters, even 
if they were to burden myself. I told Mr. Elowitz that I did not 
remember it and asked him if it really took place. Mr. Elowitz said 
yes. Thereupon I wrote dow that I had made a spesch. 

Q But you are today definite that you never made such 
speech? ; 

A I am quite definite. 

Q Will you please explain to ths court why the remark about 
Peiper's order came into your statement? 

A During my first interrogation in Ebensee, if I remember 


correctly, I stated that an order~-you oan't really call it an or- 


der--instructions of Peiper existed to fight in combat, in future 


combat relentlessly and without regard. The Standartenfuehrer 
Yeiper impressed us with this fact constantly during various aand 
table exercises. He emphasized that we would have to fight in the 
future without my regard to ourselves or our machinesy that in any 


future mission which was to coma we would have to fight relentlessly, 
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as ve could not win in any other way. Those instructims of Peiper's, 
weil, I told Mp. Blowitz about them. Ip. Zlowitz then asked mo if they 
had nothing to do with prisoners of war. I said, Noe I then wrote dow 
in my statemant that the order which Kromser gave us was always nom 
as tho order of Peipar. I meant with that that we wore not to spare 
ourselves. Subsequently I wrote down that the order mant to shoot 
prisoners of war. Ir. Blowitz dictated it to m and at the begin- 
ning I refused to write that in connection with that sontence. I 
wrote it down anyvay, beoause I was not conscious of the fact of how 
much damage I could fo with any such untruth and I am ashamed today 
that I denounced my regimental commander in such a manner. 

Q Did Col. Peiper at any time from your own experience, is- 
sue an order not to take prisoners or to shoot prisonerst 

A NOL Col. Paiper only omphasized in all the instruotions 
that he was in charge of,that,in any coming combat nN that be 
an offensive or defensive, wo vould have to fight rolentlessly against 
ourselves and our ow machines in order to produce victory. 

Q Did you ever receive or hold any instructions in connec- 
tion with tho treatment of prisoners of wart Or give any instruoc- 
tions? cs . 

A During my entire tour of duty I often rocoivod instructions 


and very ofton gavo them. 


Q Did you ever give eny instructions to the men of your lst 


Platoon prior to tho Eifel offensive. And, if so, when? 


No, I did not give any such instructions, becauas tho instruo- 
tions about prisoners of war are matters for the company commander and 
the theme for tho company commandor e 

Q Yhen wore you captured? 

A I volunteered on the 11th of May, 1945, into the Peli. 
camp in the American P.W. camp of Utendorf. That vas a thousand men, 
at that tim, of ae reginent. fa " 


Q You said that you volinteered? 
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A A Yos. 

Q Would you have had a chance to escape capture if you 
had wanted to? 

A Before that I had very many chances to escape and mtil 
August I could have left ths camp any time without anybody ever 
noticing ite 


MR. STRONG: Your witnesse 


CROSS EXAMINATION 
QUESTIONS BY PROSECUTION (lr. EElowitz): 

Q Honneoks, I understand you state now that your statement 
of January 11, marked Proseoution's Exhibit P-14, is not the truth. 
Is that correct? 

A That is correct. 

Q You were a company commander, vere you not? 

A Yes, Iwas in chergey-~I was twice in aiares of a train- 
ing company of the let Regiment. 

Q Did you have a feeling of responsibility for tho men of 
your company? 

4 ¥hen I am company commander, yes. 

Q You wouldn't advise them to do anything that you thought 
vas not for their best interests, would yout 

4 I did not quite understand the qusstion. 

Q The question is olear enough. You wouldn't advise your 
myn of your company to do anything that was not for their bost ‘in- 
terest, would you? 

A Yess 

Q Perhaps you didn't understand tho qwestion. Vould you 
advise the men of your company to do anything that vould harm them? | 

4A Nos 3 & : 

Q Do you remember speaking to Heinz Hofmeister at Sohwai- 
bisoh Hall? 


A Youe 
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Q Remembor what you told hint 

4 Vhile I was confronted with Heinz Hofmeister I told him-- 
it was in “aroh or April--that he should tell the pure truth about everything 
he knew, should not spare himself because it wouldn't do him any good 
and not to try to protest anyone because the truth would com out any- 
waye 

Q And you told him further that you had told the whole truth, 
im't that right? 

A I thought about many things which I wrote down that I had 
said the truth, but I vas lying anywaye 

Q But at the time you wrote them you lmow that they vere 
the truth’ Is that right. 

Q In the case of the first statement which was just disoussed 
here I Imew very well that I had not made a speech. However, I thought 
that ee memory fooled me and depended upon that which you told moe 

Q In other vords, you mean that the reason you didn't tell 
the truth was because the statement was dictated to you? Is that 
right? 

4 Noe 


4nd if it vasn't diotated to you you would have spoken the truth. 


Is that correct? 

A That de not correct as to all the details of this statement. 

Q But if the statement was not being dictated to you--if you 
had an opportimity to testify yourself, forming your own vwords, there 
yould be a tendency on your part to tell the vhole truth? 

A Tho reference that is made in this statement as to tho 


speech to tho orews of Skotz's tank, I would have after what happened to 


Scr eae ris esd ee eee eee 


mo in Sohwaibisch Hall and the ocourrence with Eolmann. 


PROSECUTION (3's Elowitz): Just a'nonont. “Just answer 
the question, that in all. : 
DEFENSE COUNSEL (Ir. Strong): Yay I ask the court to permit: 
the witness to’ finish his sentence? SSS eee ; 
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PROSECUTION (ir. Blowitz): The answer is obviously not 
responsive to ths question. 
WR. STRONG: The ansver seems to be rosponsive. Read 
the quostion. 
(Whereupon the question vas road by tne repor ter.) 
LAW 3@ MBER. The ansyer certainly is not responsive. Read 
the question again to tho witness. 
(Vheroupon ths qwstion was read by tho reporter and 
interpreted to tho witness.) 
A I cannot ansyer this question with yos or note In my 
previous ansyer I was trying to give you an oxanple. 
PROSECUTION (Ir. Elowitz): Withdraw the question. 
QUESTIONS BY PROSECUTION (Mr. Elowitz) 
Q Do you remember being interrogated by a Major Fanton at 
Ebenses in August 1945? 
A Yess 
Q Vere your ansyers to that interrogation dictated by Major, 
then Captain, Fanton? 
No. It was o record of interrogation. 


The ansyers vere your own, in your om phraseology, wre 


Yes. 


I will read you a portion of that interrogation end ask 
you if it is correots 


"Question: Isn't it tru that it was the practice of your 
Penzer Regiment when you vere leading an attack, you being 
tho spearhead of the attack, to shoot prisoners or war 
rather than bother with thent a 

“Ansyer: Yes, it is a fact. One cannot deny it." 


DEFENSE COUNSEL (ir. Strong): I object to that question 


on accomt that tho witness is here confronted with a statement which 


has not been introduced in evidence. In fact, the Prosecution has 


taken out one sentence of the ontire text. We’ do not know in which 
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connection this sentence was used. The witness may be able to fur- 
nish an explanation if he has a chance to seo the entire connection 
in which tho sentence appears in the statemnt as suche 
PROSECUTION (Ir. Elowitz): May it please the Court, 
the question and answer is partof an interrogation which the wit- 
ness has admitted tool: place and I am wmfamiliar with any rulo of 
procedure that prevents cowmsel from asking a witnoss yhother he 
remembers if a portion of a former interrogation is trw or note 
If the witness desires to look at tho former interrogation to re- 
fresh his mmory, he is perfectly welcome. 
PRESIDENT: Objection over ruled. 
A I know that this answer is in the record, but I knovw-- 
I am sure that I didn't answor it that way. And I remember also 
that when this record vas given to m for signature that I pro- 
tested to Mr. Thon--or that I protestedin the presonce of lr. Thon. 
This record vas read to m on the 12th of Dacember, 1945, in Sonai- 
bisoh Hall by Major Fenton. 3+. Thon translated it. Major Fonton 
gave ms the opportumity to make various small changes, yhioh I did. 
When he cam: to this question and ansyer I protested and said that 


I had nevor answered that way. Vie argued about it for quite a 


vhile. Thereupon Major Fonton said, "O.K., wo will just leave it 


out." Theroupon I signed tho rooorde 
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Q Hennecke, wasn't this interrogation read back 
to you before you signed it? 

A I already said that it was read to me and was 
translated by Mr, Thon, 

Q And you wrote the statement prior to your sign- 
ing it, is that not correct? 

A That's correct. 

Q Since you made such a violent protest, concerning 
this one question and answer, why did you not have it crossed 
out in accordance with your testimony about Major Fanton 
agreeing to delete that one question and answer? 

A Major Fanton told me that I could make small 
corrections such as time. However, I could not make any 
large corrections. You can see that in the record because I, 
for instance, changed the time in which I thought I had reached 
the crossroads. 

Q You have made several other corrections in the 
record of your interrogation, have you not? 

A Yes, various small corrections. 

Q So then, either you did not wish to correct 
that particular question and answer or else you did not 
consider it important enough to correct it and mark your 
initials after your correction, is that right? 

A No, that is not correct. 

Q What is correct? 

A I have already said that I protested against the 


answer. 


Q «That was the first time you were interrogated, 


was “it not? . b 


A Yes. 


*(Hennecke-Cross ) 
¥ ‘ fi 


1) 
i 





T /259-SR-6/25-2 


Q Hennecke, are you in the habit of making statements 
and signing your nam to them and then finding out at a later 


date that what you signed and said was the untruth? 


A It is this way; In many cases and in this case 


my memory failed me very badly. I often wrote dowm something 
which I thought was true but later had to find out that it 
was not true. 

Q Then you are not even sure today whether it is 
true or not true, are you? 

A What are you referring to? 

Q I am referring to your statements, portions of 
which were read to you here in court today. 

A Tht which I am testifying to today is that which 
I am giving to.you based upon my best memory and since I have 
been in Dachau I have quieted dom to such an extent that I 
am able now to think logically. 

Q Hennecke, in view of your poor memory, do you 
think your memory in August 1945 was better concerning events 
that occurred in 19)jl,) at that time or do you think it is better 
today? 

A Better today. 

Q Do you recall your statement, -- the sentence in 
your statement concerning the order regarding the shooting 
of prisoners of war vas known all over the regiment as the 
Peiper order? 

A» Ivwrote Lt dom the way you say it but it is not 
true. 

Q  -'Do you ever remember: making a statement that it was 
known throughout the division as Peiper's order? 
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A I know that I wrote it but that is in con- 
nection with what I just said now, that Peiper's idea as 
to how we were to behave ourselves in any coming campaign 
was knovm all over the division. Peiper's hardness 
toward himself, as well as toward us was very well knom. 

Q Did you ever remember being asked, "How do you 
know it was knowm throughout the division?" 

A It is possible that I was asked that; however, 

I do not remember it. 

Q Do you remomber making a statement that at 
Ebensee you were in a prison with members of regiments other 
than the lst Panzer Regiment of the lst Division? 

4A ° It is correct that I made that statement. However, 
I emphasized that the so-called Peiper Order was Imowm in the 
entire division and that members of the division that’ did not 
belong to our regiment confirmed the fact that it was knovm 
in the other regiments also. 

Q Do you ever remember making the statement that 
members of the other regiments of the division at Lbensee 
stated to you that now that the war was over the members of 
the 1st Regiment were in hot water because of the shooting of 
prisoners of war by Peiper's Order? 

A That I said that we, that is, members of the 1st 
Regiment, were in hot water because of the shooting of prisoners 
of war in the Eifel Offensive, I am certain I said that. 

Q Hennecke, do you recall making a statement signed 
by you under oath dated 13 March 1945 and which was introduced 


in evidence by the Prosecution and was marked Prosecution 
Exhibit Number 78? ° 
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A I wrote this statement on the 13th of March 196. 

Q 4nd that statement represented the truth, is that 
correct? 

A Untrue from the first to the last page. 

Q Why did you write it? 

“A Because the member of the Prosecution, 1st 
Lieutenant Perl, had said he was a defense counsel in my 
trial and confirmed that by word of honor as an officer in 
the presence of Obersturmfuehrer Rumpf and Untersturmfuehrer 
Reiser, and told me that the only way for me to save my head 
was to write it dom the way it is written dom and it is 
humanly understandable that after one waits 8 hours to be 
hanged one would write dow a thing like that. 

Q Who represented themselves as helping you in that 
particular case, Hennecke? 

MR. STRONG: May I make an objection, if the 
Court please? The Defense intended to present this case in 
a chronological order. ‘This accused will take the stand at 
least twice again in connection with other incidents of 
which he is accused, at which time his two additional state- 
ments will be in issue. May I respectfully suggest that the 
Prosecution be directed by the Court to confine itself to 
this part of the case, issuance of orders in the Blankenheimer 
Forest, which is right now being presented by the Defense? 

UR. ELOWITZ: May it please the Court, as far as 
I understand, I think counsel making the objection and the 
Chief Defense Counsel are at variance with the procedure to 
be adopted by this witness. I distinctly heard the Chief 
Defense Counsel state that it was not contemplated that 
this witness would be recalled again, 
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LAW MEMBER: That is what the Court understood. 

DEFENSE COUNSEL: ‘That statement was made by me 
from the information that I had furnished. 

MR. ELOW12; IL the Court please, that is not 
the substantial basis of the claim, however. We have a right 
to go into every phase of this witness! testimony or his 
participation in any of the crimes alleged in the Charge 
at any time he takes the stand. Otherwise, this witness 
may leave the stand and refuse to retake the witness stand 
and not even his own counsel can force him to do that. 

LAW MEMBER: While the Court wishes to cooperate 
with the Defense in ‘the orderly presentation of the case and 
agrees that the case should be presented in a chronological 
order, the Court cannot direct the Prosecution to refrain 
from cross examining by virtue of the fact that it is purely 
within the prerogative of the witness whether he wishes to 
retake the stand and more particularly, in view of tle fact 
that the Chief Defense Counsel stated that the witness would 
not take the stand. However, if the Chief Defense Counsel 
wishes to change his statement and declares that it is the 
intention to put this witness on the stand again, I believe 
the Prosecution can reasonably assume that that will take 
place. If not, the Court will draw such conclusions as it 
deems fit by his refusal to take the stand. However, the 
Court cannot and will not direct the Prosecution to take that 
stand. ed 


b DEFENSE COUNSEL: The only clarification I think 


that the Defense Counsel can make at this time is to the 


fact that the Defense contemplates recalling this witness, 


which is a change. 


PROSECUTION: If the Court please, this is a 
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rather fundamental rule in cross examination that you are 
asking us to overlook and I would like to ask for a few 
minutes to confer with my associate counsel. 

LAW MEMBER: Ag I said before, we will not 
direct you nor ask you to do that. It is entirely up to 
you. ie 

PROSECUTION: Just a moment, please. 

PRESIDENT: Court will recess until 1530 hours. 


(Whereupon at 1450 hours court recessed until 1530 hours.) 





(Whereupon the court reconvened at 1530 hours.) 

PRESIDENT: Court will come to order. 

PROSECUTION: If the court please, let the record 
show that all members of the court, all menbers of the prosecution 
except Lt. Col. Crawford, who is absent on business for the 
prosecution, and Captain Byrne, who has been excused upon verbal 
order of the Commanding General, all members of the defense with 
the exception of Lt. Col, Dwinell, Dr, Rau, Dr. Pfister, and 
Dr. Leiling, who are absent on business for the defense, all 
of the defendants and the reporter are present. 

If the court please, we'd like to comply with the 
suggestion made by the court as to the cross-examination of the 
accused. 

The Prosecution would like to state to the court its 
position with respect to the cross-examination of any accused 
who might choose to take the stand. We are as anxious as the 
defense to aid in the proper presentation of all. evidence that 
is presented to this Sound) We believe, however, that a more 
comprehensive and cohsrent picture as to the guilt or innocence 
of each accused will unfold if all the alleged activities of 
each accused are gone into as a whole, rather than presenting 
his defense in a piece-meal fashion. We concede, however, this 
is a matter to be decided entirely by the accused and their 
counsel, 

In many case3 an accused has made a single statement about 
all his activities during the offensive. It appears at this stage 
in the trial that each accused will attempt to retract his state- 
ment and claim that it does not speak the truth. In doing so the 
accused attacks the method of interrogation enployed to induce 
his statement. It is obvious that such accused cannot be 
effectively cross-examined as to the trath of his general 


contention if the prosecution decides to limit itself on cross- 


examingtjon to each small portion of a statement that the 
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accused has said is untrue on direct examinatim. Such a policy, 
though it might aid the defense, would handicap the prosecution 
to such an extent that its cross-examination of the accused would 
lose any effect it might otherwise have. 

There is no power that can force an accused to resume 
the stand, and for the reasons stated as well as to protect the 
rights of the Government of the United States, whom the prosecution 
represents, the prosecution is compelled ‘to be guided by what it 
deems most advantageous as each case arises, 

PRESIDENT: That is clearly a prerogative of the 
prosecution. Proceed with the case. 

DEFENSE COUNSEL: The defense recalls the accused Hans 
Hennecke, 

HANS HENNECKE, one of the accused, resumed the stand and 
testified further through an interpreter as follows: 

LAW MEMBER: Now, at this stage I might ask if there 
was any further objection you wanted to bring up, in view of the 
procedure which may have to be adopted from now on? 

DEFENSE COUNSEL (Mr. Strong): If it pleases the court, 
we intend to recall the witness out of chronological order incidental 
to the instance which arises out of the cross-examination. 

PROSECUTION (Mr. Elowitz): Do you have the last questions? 

REPORTER: I am sorry, I do not, 

CROSS EXAMINATION 
QUESTIONS BY PROSECUTION (Mr. Elowitz): 
Q Hennecke, you made a statement that this exhibit, which 


was introduced in evidence as Prosecution's Exhibit 78, was a false- 


hood from beginning to end, is that correct? 


A Yes, 
Q Did you say that the entire statement was dictated by 


Lt. Perl? 
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A Yes. 
Q And you claim that it is a falsehood; it is merely 
Lt. Perl's dictation? 
A Yes, 
Q find you were merely the instrument through which it 
became written on paper, is that correct? 
A If you call a man who writes something that somebody 
else tells hiu to an "instrument! then, yes, 
Q That's right; that's what you said before? 
A What did I say before? 
Q dust that -- well, I'll-continue. I'm going to read you 
a portion of that confession which was read into court and ask 
you if you remember it; This concerne the portion where you 
state that you received orders from Obersturmbannfuehrer Peiper 
to furnish execution details for the shooting of prisoners of 
war, 
"After I hed passed this order to Rumpf, I re- 
turned to Obersturmbannfeuhrer Peiper and reported 
to him that I had executed his order, I cannot re- 
call any more with which words I did this. On the 
occasion Untersturmfuehrer Reiser ordersd to dispatch 
for the same shooting an execution detail from my 
company too. Here too I can renember the exact words, 
Untersturmfeuhrer Reiser told me "Hein, you too dis- 
patch one detail - one non-com and a few men for 
this shooting." "Hein" is the nickname by which I am 
called by my friends," 
Is that true? 
No. 
Is "Hein" your nicknane? 
Yes, 
Q Oh, Lt, Perl didn't invent that, did he? 
A He didn't invent that. That's my nickname. I don't 
know where Lt, Perl got it from, 


Q Well, now, I'11 read you another portion of it: 
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"At this time I asked Reiser, "Vaeterchen, the 
execution detail of the 9th Company is here -- where 
should I send it?" Reiser answered, "To Diefenthal'. 
I asked, "Where is Diefenthal?" Unterstumnfeuhrer 
Reiser said, "I do not Imow, send then to Peiperts 
C.P., Gruhle will Inow where Diefenthal is", "Vaeter- 
chen" is Reiser's nickname." 

Is that paragraph correct? 

A’ The only memory I have from La Gleize was that one 
detail that Reiser and Diefenthal gave me the directive for 
doing that but I lmow exactly today that it was not an 
execution detail, I constantly repeated to Lt. Perl that I 
did not see any dead bodies in La Gleize of the numbers in which 
he described thea to me and, therefore, shootings could not 
have happened there, 


Well, is "Vaeterchen" Reiser's nickname -- that you 


Yes, 

Then Lt. Perl did not invent that either, did he’? 
No, he got the name from me, 

How -- in the statenent? 

A I said that I had a memory, or a fragnent of a manory 
that in La Gleize at one time I asked Reiser where I was 
supposed to send the detail to and that Reiser answered me 
with these words or in this form and that I connected this up 
with that shooting matter. 

Q And that's how the statenent was taken, wasn't it -- 
you gupplied the facts and it was dictated oy Lt. Perl? 

A I did not supply facts, I actually put together frag- 
ments of memory and since Lt. Perl kept telling me that there was 
‘a shooting detail and since the accused Gruhle kept. repeating to 
‘me that the detail which I ordered hin to supply had been a 
shooting detail, for that ‘reason I wrote “that I couldn't do 


anything else for the reasons which Iohave mentioned before. 
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Q ! Well, then despite the fact those are true words you 
managed to insert two true words into the statement, didn't you -—- 
your nickname and Reiser's? i 

A. I don't know what to answer to that. 

Q Hennecke, you stated previously in the afternoon that 
you are ashamed now to tell about the statements you made against 
Peiper in your confession? 

A Yes. 

Q Is the first time you discovered you had that sensation 
of shame in court this afternoon? 

A In Schwaebisch Hall we were played against each other in 
such a way that we didn't even realize that we insulted and 
incriminated each other. 

Q Well, do you recall shortly after you wrote and signed 
this statement you had a conversation with Peiper in one of tha 

+ interrogation cells? 

A Yes, 

Q Do you remeanber that Peiper had difficulty in recalling 
the incident you described in your statement with reference to the 
execution detail sent to shoot P's? 

A During a conversation when I told Col. Peiper about 
this statement he said that it never dould have happened that way 
and that he never gave me any such order and that I must be mistaken. 

Q And do you remember ow you very politely argued with 
hin and tried to help his menory? 

A I repeatedly told Col, Peiper on occasion that he would 
have to remember that Reiser said the same thing and that 
Reiser would confirm it too and that he should remember it toot 

Q And do you remenber recalling Peiper's memory to the 
people who wore in the CP at the time and where they stood when 


you received the order? ° 
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A I did that but today I also no what order I received 
from Col. Peiper at the time. 

Q And do you also remember explaining to Col. Peiper that 
for many weeks you had kept this ihformation to yourself but 
finally, after weeks of strenuous interrogation, you had to 
come out with the truth? 

A I told Col. Peiper when being confronted with hin 
then that I did not read any of the details in La Gleize. I told 
him that after being confronted with First Lt. Rumpf. Some of the 
details which first Lt. Perl had told me and which were repeated 
to me by Rumpf were recalled in my memory and I repeatedly told 
Col. Peiper that if that had happened he should remember it and 
for him to please remember it since I had already been before a 
court and in that fashion, but that he kept repeating, "That 
cannot be correct", and he also said, "Hennecke, you're mistaken," 

Q In any event, you didn't agrees with Peiper, did you? 

A I did not know how the matter in La Gleize was 
connected. I already said that in this statement fragments of 
memory which I happened to recall are thrown together. They 
were put together in such a manner that they fit together well 
and that they were brought dovm to a common denominator of 
shooting of prisoners of war. 

Q Hennecke, did you really think that Lt. Perl was 
your defense counsel in Schwaebisch Hall? 


A Yes. 

Q You sincerely believed that? 

A Yes, certainly. 

Q Then you told him the complete truth, didn't you? 
A Yes, but I wasn't supposed to write that dom. 

Q 


Is that the same thing that appears in your statement? 
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No, that's just it. 


A 
Q That's what you signed under oath, isn't it? 
A 


Yes. 

Q But you didn't give this information to Lt. Perl, your 
supposed defense counsel, until you were confronted by Lt. Rumpf, 
did you? 

A I kept emphasizing that First Lt. Rumpf must be mistaken 
and asked to be confronted with First Lt. Rumpf., That happened and 
I kept telling Rumpf to tell the truth, whether I had really given him 
such an order to form an execution detail to shoot prisoners of 
war and he kept confirming that. And I remember that at one time 
I really had received an order to tell something to Lt. Rumpf from 
Col, Peiper but I really didn't remember what it was, 

Q Well do you remember in your statement describing an 
incident in Stavelot where civilian women were shot by your radio 
operator without provocation? 

A Yes. 

Q Well, did you sign your name to that statenent just to 
agree with Lt. Rumpf? 

A First Lt. Rumpf has nothing at all to do with the case of 
Stavelot. 

Q Well then, why dic you agree to write that dovm in your 
confession? 

A During the first trial where I was accused in Schviaebisch 
Hall I was read the charges by Mr. Thon, Among other things I was 
accused of giving Pfc, Godicke the order to shoot women in Stavelot. 
I denied that and said, "That's not correct, !! Upon that my defense 
counsel, 1st Lt. Perl, succeeded’ in adjourning the court, after 
severe argument with the prosecutor, ltr, Thon, ‘and I was then locked 
into a death cell for a few hours in order to'come back to my senses. 


First Lt. Perl took me out again after the noon meal and questioned 
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me about the matter of Stavelot. I said I didn't know anything 


about it, so that Lt. Perl said that was very bad -- "that might 
mean your head." 

Q Aren't you finished yet? 

A No, Imnot., "The President of the Court had the 
intention of proceeding with the cause in your absence and if you \ 
wouldn't admit that you'll be hanged." And I didn't admit anything 
because I didn't Imow anything. Upon that, Lt. Perl told me that 
possibly the trial might take place the next Monday, which was in 
two days, and if it didn't take place I'd be hanged within 48 
hours, He said that the court had the authority to try my case 
in writing and that I would not have any further opportunity to 
defend myself. I did not make any statenent and waited in my 
cell for what was going to happen, 

Q Well, Hennecke, do you mean to state that after hearing 
the charges that Mr. Thon read to you that you were accused of 
shooting women and children in Stavelot, that you would completely 
exonerate yourself by signing a confession that you were in a 
tank that only shot dowm women? 

A After a second trial lst Lt, Perl kept telling me this 
for two days and I finally believed hin. 
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You sincerely bolisved that? 


I don't wuderstand. 


Q 
A 
Q Did you sincerely believe that? 
4 


That I would not be able to be punished any mora; is 
that what you man? 

Q No, what I asked you was: Did you really beliove tmt you 
vere going to be hung unless you signed a confession? 

A I signed tho confession after the second trial not aftor 
the first one. 

Q Yell, woren't+ you encouraged to sign your name to this 
incident that ocourred at Stavelot after Hclmann had desoribed how 
he vas an eye witness to tho shooting? 

A Eokmann desoribed it yey the court that he saw tho 
radio operator fire. It yas through this very testimony of Eok- 
mann that I was completely confusede 

Q Well, you wore in court during the whole trial, Hennecke, 
and you heard survivors of this group of civilians, Belgian oivil- 
jans--testify did you not? 

A Yose 

Q Do you states now that you don't believe it happened? 

4 I only remember that one witness said that the commanding 
officer shot from tha first tank with a machine pistol, and a machine 
gum fired from tho last tank. I said that the witness stated that 
the commanding officer in the first tank shot at thom with a machine 
pistol and the second witness said that tho last tank shot at them 
with a machine gim. - 

Q Yell, don't you remember that the tostimony of ths one 
witness concerning tho officer who fired from tho tank fittad you 
pretty well? o 

A No, I don't think 50, because the officer was desoribed 
as’ woaring a gray miform with silver insignia. I was wearing a 


black leather jaciste 
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Q But it is possible those murders were committed, isn't it? 

4A No, it is not possible. 

Q Just one or two moro questions. fHenneoke, you testified 
that you never repeated the order--tho subjoct of tho speoch you heard 
Kremser give to the company, to the members of your platoon. Is that 
right? j 

A I never repeated thea speech to members of my platoon. 

Q And you nover ropsated then to anyono, is that right? 

A No. 

Q Did Kremser give you instructions to repeat it to your 
platoon? 

A Kremser told us vhen we left ths oamp ‘tire that wo, wore 
to notify our platoons of orders concerning the Eifel Offensive one 
more tim. 

Q Kremser's speech contained nothing inoriminating, did it? 


What do you man, “inoriminating"? 


Involving any one? 
Yes, he did say something to that effeot. 


Did he say prisoners of war would be shot? 
Kremser, in thes substance, said the following: That no 


prisoners of war will be made; they are to bo shote 


REDIRECT EXAMINATION 
DEFENSE COWSEL (Ar. Strong): I would like to have tyo 
minutes to glance at this Ebensse statement from which questions 
were asked of this witness. I am sorry to take up the Court's time 
but it is 23 pages. 
PRESIDENT: That is all right. Go ahead. 
QUESTIONS BY DEFENSE COWSEL (xr. Strong): 

Q | Hennecke, I road you from the examination you under yent 
in Bhavana Guestiena end answers, and ask you whether this Srey orl 
and ansyer is true: 

"Question: What cette did you have regarding the urontaon tes 


evecuation of prisoners of war? i 
"ansyer: That weapons would ‘be taken from them and we vould 


0 
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searoh them for ammunition, then chook their papers and thoy 

would be taken to another area." 

Q Is this ansyer correct? 

A Yos. 

Q Did you tell tne truth at that time? 

A Yos. 

Q I read you another questionand ansyor: 

"Question: What did Feipsr say about prisoners of war?" 

"answr: Shortly before we assembled for tho a ttack 

an order cams from corps or army regarding prisoners of vare 

This order was then read all over." 

Q Is that correct? 

A That, to my knowledge, happened at tho manuevers at 

Friesheim. 

Q And I continue. The quastion vas asked: 

"Continue?" And the answer was: 

"Prisoners of war aftor capture were to be stripped of arms, 

ammunitions and evacuated to tho rear. Special consideration 

was to be given to tho American soldiers woaring the Red 

Crosg, and ye were not to fire on Red Cross vehicles, because 

the American and English were according tho sam respect to 

our Red Cross." 

Q Is what you said in this ansver true? 

4A Yes, that was in that order we received at that tim. 

Q "Then how do you account for the fact that some offisers 
in. LAH gave orders to the men that small groups of prison- 
ers of war could not be bothered with and therefore vould 
be shot?" 

“Answert - I have no knowledge of such an order and now 
nothing about it." 
Is that correct? Ie this answer whioh you gave correct? 
Yes, that is correote 
I read to yous 
"Qusstion: You are lying. Vhat would you say if I 
were to tell: you that some of your men have admitted to such 
killing?" . 


“Answor: From my platoon that was with me in tho attack? 
elt, cannot be so." ” $ ; 


Q This ansver which I read°to you, Hennecke, were given, by 
in Ebenseo on the llth day of December 19453 is that correct? 


tA No,’ on 28 or 29 August, 1945, at Ebensee. The statement 
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was signed at Schwaibisch Hall. 

Q In your ansyers which I read to you just here in Court 
are trus and correct, are they? 

A Yes. 

Q I ask you one more question, Hennecke. Did you over re~- 
ceive any wounds while you Vartie ipated in the sccond Yorld "art? 

4A Three times. 

Q Wa you tell us vory shortly what kind of vounds you 
received and what results, if any, still romain? 

A In the close combat in February 1942 in Ryssia I was hit 
over the head with a rifle butt. November 11, 1943, in Russia, I 
received a shrapnel in the back of the head and also in Russia, the 
date which I do not romember exactly, I received a shot which re- 
mained in my knee. 

Q Are you still sufforing from any results of your head 
wounds? 

A In general, I maintained my good memory but somo tims it 


happens that I cannot remember incidents which occur, but these memor- 


.4es will com back, and com back exactly if thoy are aided; and it 


also happened that those momories disappear just as rapidly. 
DEFENSE COUNSEL (Ir. Strong): Nothing furtha. 
PROSECUTION (Mr. Elowitz): Nothing further. 
PRESIIENT: Any quostions by th? court? 
LAW MEMBER: By the courte 
EXAMINATIONBY THE COURT: 
QUESTIONS BY THY COURT: 
Q What order did you receive from C0l. Peipor in the command 
post at LaGleize? 


A On the morning of tho 22nd I was in my C.P. and lst Lt. 


‘ Rumpf vas called and I reported to Col. Peiper. I was told there 


; that a ran from the 9th Panzer Pionepr Company was to be shots that 


Rumpf had been present and that I was to run after him ani toll him 
to supply a shooting detail. He was to be shot on the sam mornings 
4 ‘ 
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Q Going back two days before that, about the 20th of Dscem- 
ber, 1944, in the sam tom, LaGleize, did you seo any bodies of 
American soldiers? 

A I saw seven bodiesof dead Americans vhich were. lying be- 
hind tho first battalion C.F, in tho evening of December 21. 

Q Wi1l you explain to the court tho position of those 
bodies. 

4 I had no doubts that they had beon shote 

Did you search those bodies? 

A I went down thro with tho lst Lt. Sohnidt of Skorzeny's 
troops by order of my commanding officer, Major Foetschke, and lst 
Lt. Schmidt had the order to search the bodies for papers and take 
those papers aray in order to use them on himself. He, himself, did. 
have an American wmiform but certainly not sufficient papers. I took 
Schmidt down and showed hin tho bodies and then went back to my C.P. 

Q How many sworn statements did you make, all together? 

A Four. 

Q How many of these statemontsdo you now say are false and 
how many are trust? 

A The first testimony of ono of the llth of January, which was 
talked about today, is partially false; the second statement, 17th January, 
is also partly false. Tho third statemnt of March 13, that is tho 
statement about LaGleize and Stavelot, is completely false. Tho fourth 
one is the one that I made at Ebensee, that is the one that is really 


the first that is correct. I wrote that according to my recollection 


“then with the exception of one sentence against vhioh I protested and 


which I stated that I had not ansvered in thet manner, as I claimed 
today. 
PRESIDENT: Are there other questions? Apparently none; 


the witness ‘is exousede 


DEFENSE COUSEL (lr. Strong): This witness will be recalled 


ata later data. 


(Whereupon the witness was uxcused ani resumed his seat). 
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DEFENSE COUNSEL ¢ The Defense calls as its next witness 


Karl Heinz Leiber. lr. Strong will conduct the direct examination 
on bohalf of the Defense and the Defense contemplates recalling this 
witnosse 

KARL ESINZ LEIBER, called as a witness for the Defense, was 
syorn and testified through an interpreter as follows: 

DIRECT EXAMINATION 

QUESTIONS BY DEFENSE COUNSEL (hr. Strong): 

Q Will you give us your first name, pleaso? 
Karl Heinz Leibors 
How old are you? 
Twenty yoars. 
Are you presently a prisoner of war? 
Yess 


Where are you presontly being held in custody? 


> 2 > © > © > 


In Enns, in Austria. 

Q Have you been transferred for the purposo of this trial 
from Enns to Dechau? 

A No. At first I was in a camp in Germany, first in Burgaue 

Q To vhat military formation did you belong during the so- 
called Eifel Offensive in the month of December 1944, and January 
19457 

A The Panzer Regiment, lst company, company commander, lst 
Lt. Kremser, lst Platoon, platoon leader 2nd Lt. 

Q When you talk about tho lst Division you man the regiment 
commanded by Col. Peiper? 

A Yose 

Q Wore you over, prior to the offénsive, to-wit, in the month 
of December, 1944, at Friesheint 

A Yess 

Q i How long did you approximately stay at Friesheint? 

4 About four weekse f 

Q Did Henneoke at any tims dwing your stay at Frieshoim 
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make any spsech to ths company in connection with the impending 
offens ive? 

A 

Q he make any speoch at all in Frieshein? 

A No. 

Q Yas your company conmander, Kremser, at that time present 
in Friesheint 

A Yes. 

Q If Hennecke would have made a speech in Friesheim, would 
you remember it 

A Yes. 

Why do you think you would remember it? 

A Because in tho first place, 2nd Lt. Hennecke was my platoon 
leader and that is one reason for remembering it more easily, ani 
thon orientation of a company is a matter for ths company commander e 

Where did you proceed from Friesheiiit 

In the Blankenheim forest. 

Whon, approximtely, did you arrive there? 
December 15. 


Do you romember the afternoon and night of December 15 


Yous 


Did Hennecke at that tim make any spoech to eithe his 
company or his platoon? 


A He had one ran fromevery tank crew of his platoon come 


to him and conduct an orientation. 


Q Yhat did he talk about? 

A He asked whother ovory tank had enough gas, enough oil, 
enough ammunition, and enough supplies. Strike that. Enough food, 
not supplies. 

Q Do you remember anything else he might have talked about? 

A He also mntioned briefly ths order in which the tanks 


would move into the colum. 
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Did he say anything about prisoners of yar? 
Noe 

Did he say anything about enemy civilians? 
No. 

Are you positive about it? 

Yes. 


WR. STRONG: No further questions. 


CROSS EXAMINATION 
QUESTIONS BY PRUSSCUTION: 

Q Pioor to tha Eifel Offensive did Kremser or Henneoke 
either one, give you any instructions on the treatment of prison- 
ers of yar? 

A Lt. Hennecke? Noe 

Q How about Kremser? 

4A lst Lt. Kremser made a speech to the company at fall of 
dark on the evening of tho 15th of December. 

Q Did he tell you how to treat prisoners of war in that 
apeech? 

A He pointed out to us that our task was to go ahead re~ 
gardless of vhat happens to our left or right and for that reason yw 
would have little timo to transport prisoners of war to the rear 
and that that was to be done by tho troops who were to follow use 

Q If you captured any prisoners, did he tell you what you 
were to do withthon? 

A No. 

Q Had you evern been told how youwre to treat prisoners of 
var prior to the Eifel Offensive? 

A Yes. 

Where was that? 
In Utsonendorf. 


Just at one time? 


Aa reoruits wo wre often told how prisoners of wer 
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yore to be treated and how yo ourselves wre to behave as pris- 
oners of vare 
Q As a soldiey after you were assigned to duty how often 
were you told hoe to treat prisoers of wart 
A How often I cm't say exactly, but it happened somewhat 
frequently. 
Q Did it happen once a month? 
A Well, that happened in regular monthly intervals, I 
don't mow any more. 
PRUSECUTION: No more quostions. 
DEFENSE COUNSEL (Ar. Strong): No redirect. 
PRUS IDENT: Any quostions by ths court? Apparently none 
tha witness is excused. 
(¥hereupon the witness was excused and withdrew from 
the courtroom) « 
DSFENSE COUNSEL: The Defense calls as its next witness 
Josef Zitzelsberger. lr. Strong will conduct the examination on 
behalf of the Defense and the Defense contemplates recalling this 
witnesses 


JOSEF ZITZELSBERGER, called as a witness for the Defense, was 
sworn and testified through an interpreter as follows: 
DIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (li. Strong): 
Q Wheat is your full nane? 
Zitzelsberger, Josef. 
How old are yout 


Twenty yearse 


+ Yess © 


Thera are you presently being held in custody? 


A 
Q 
4 
Q Are you prosently a prisoner of yar? 
4A 
Q 
4 


In Dachaue . 


(Zitzelsberger - direot) 
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Q To what military mit did you belong during the so-called 
Eifel Offensive, during tho months of December 1944 and January 19457 
1st Panzer Regiment, lst Company. 

To which platoon did you bolong? 
Seoond platoon. 

Who was your platoon leader? 
Master Sergeant Streloff. 

Do you know the accused Hennecke? 


Yes. 


er 2 Fr © > © PP 


‘In what relation yore you to him immed inte Ly prior to the 
Eifel Offensive? 


I was his orderly just before the Eifel Offonsive. 


Do you remember to have bever beon in Frieshein? 

Yes. 

When was it, approximately? 

End of November wmtil tho beginning of December. 

Did Hennecke at that timo make any speoch either to the 
to his platoon or to any other part of the Company? 
Yes. But no company oriontation. 

Ye are talking now about Friesheim, of course? 


Yes. 


wie ean tes 
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What did Hennecke say? 
He was giving lectures to the platoon. 


Did he in this lecture say anything about 


prisoners of war? 


A 
Q 
A 


Q 
A 


No. 

Are you sure about that? 
Yes. 

What did he say? 


Well, lectures about weapons and other military 


things or the use of tanks. 


Q 


Do you remember a speech made by your Company 


Commander Kremser in Friesheim? 


A 
Q 
A 
Forest. 
Q 
A 
Q 
A 
Q 


Now 
Where did you go from Frieshein? 


From Friesheim we moved up to the Blankenheim 


Do you remember the night tron 15 to 16 December? 
Yes. 

And the afternoon of 15 December 19)? 

Yes. 


Did Hennecke, during the afternoon or the night 


I have just mentioned make any speech, either to the company 


or to the platoon or any other platoon? 


A 


Q 
A 


No. 

You are positive about it? 

Yos. 

MR. STRONG: You may cross examine. 
ROSS EXAMINATION 


QUESTIONS BY PROSECUTION (MR. ELOWITZ): 


Q 


Zitzalsberger, you were a prisoner of war_at 
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Schwaebisch Hall, IP #2, were you not? 

A Yes. 

Q While you were there you were interrogated about 
the murder of prisoners of war at Malmedy in December 19)), ’ 
is that correct? 

4 Yes. 

Q While you were there you also made a sworn state- 
ment, did you not? ; 

A Yes. 

Q T hand you a written instrument, Zitzelsberger, 
and ask you if you can recognize what it is? 

A Yes. 

Q What is it? 

A My testimony. 

Q Is your signature on it? 

A Yes, 

Q I am going to read you a small portion of your 
statement and ask you if you remember writing it: (Reading) 

"On December 15, 19)1, my company was assembled 
in a forest of Blankenheim to go ahead and enter the 
offensive. At 5 P.M. of this day Obersturmfuehrer 

Kremser called the whole company’ together for a speech. 

He said among other things the followings that we 

should remember the leaflets of the Americans. in which 

was talked about the SS who treat civilians badly. Fron 
tomorrow on, he said, we will be able to take revenge; we 


will grapt no quarter to the enemy and je will*take no 


prisoners of war. Rations will be issued for today and , 


he who hasn't anything to eat tomorrow is stupid. 


(Zitzelsberger-Cross ) ° 
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Tk #262-SR-6/25-3 Obersturmfuchrer Kremser delivered tiis speech to us 
after he returned from a commanders! conference at the 
battalion C.P, I was platoon messenger that day, and I 
remember when the. message came dovm from the Battalion 
C.P. that all commanders had to report to the Battalion 
C.P. for a conference." 

Zitzelsberger, was that statement, true when you wrote it? 
A Yes. 
Q Is it true today? 
A Yes. 

UR. ELOWITZ: That is all. 

PRESIDENT: Off the record. 

(Discussion off the record.) 

PRESIDENT: On the record. 

MR. STRONG: If the Court please, I feel that the 
testimony regarding this statement should be stricken if 
Prosecution takes the Teton that we are not allowed to see 
the statement and examine the contents to see what it says. 

PROSECUTION: If the Court please, the witness 
identified this statement as his om. I think that is suf- 
ficient. We are under no obligation to show the Defense the 
rest of the contents of that statement. However, if the 
Defense desires, we will read the rest of it now to the Court, 
if they want that. 

MR. STRONG: No. In view of the fact that the 
part of the statement which has been read involves only Krenser, 

We waive the meadine of the entire statement. 
terete staweee REDIRECT’ EXAMINATION 


QUESTICNS PY MR. STRONG: siireneunanus 


© ° 


Q = Atzelsberger, you just testified to a speech 
made by Kremsger in the Blankenheimer Forest. 


A Yes. O ° 


i « 
< : 


Q I ask you again, did Hennecke at any time make a 


; AS ! 
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A I don't remember. 

UR. ELOWITZ: One more question. 
RECROSS EXAMINATION 
QUESTIONS BY PROSECUTION (LM. ELOWITZ): 

Q Zitzelsberger, was Hennecke present at the time 
Kremser made the speech to the whole company? 

A I can't say for sure. 

MR. ELOWITZ: That is all. 

DEFENSE COUNSEL: Nothing further. 

PRESIDENT: Any questions by the Court? Apparently 
not. The witness is cxcused. 

DEFENSE COUNSEL: Defense calls as its next witness 
Werner Hacke. Mr. Strong, on behalf of the Defense, will 
conduct the direct examination. The Defense does not con- 
template recalling this witness. 

WERNER HACKE, a witness called by the Defense, after 
being first duly sworn, testified through an interpreter as 
follows: 

(Whereupon the questions, answers and other proceedings 
were interpreted to the German counsel and accused. ) 

DIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (MR. STRONG): 
Hacke, what is your full name? 
Werner Hacke. : 
How old are you? 


© 
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Are you presently a prisoner of war confined in 


3 . 
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o 
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Q Are you preseritly a prisoner of war confined in 
Dachau? 

A In camp --camp 3. 

Q During the Eifel Offensive, Hacke, in December 
194) and January 1945, to what military unit did you belong? 

A The lst Company Panzer Regiment 1. ’ 

Q Which platoon? 

The 3rd platoon. 
\ho was your platoon leader? 
Master Sergeant Thomas. 

Q Were you ever, prior to the Eifel Offensive, in 
Friesheim? 

A Yes. 

Q How long, approximately? 

A From November 20th until the day the offensive 
started. 

Q During this time you just mentioned, did Hennecke 
at any time make a speech to the company or parts of the 
company? 

A No. 

Q Would you remember it? 

A Yes, I would remember that. 

Q Why vould you remember it? 


A. ‘The company commander was present and.if any - 


speeches were to be made the company commander would do that.’ : 


UR. STRONG: You may cross examine.” 


DEFENSE COUNSEL: Your witness. 


_ (Hacke-Direct) 
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CROSS EXAMINATION 
QUESTIONS BY PROSECUTION: 

Were you in Blankenheim? 

Yes. 

Did you attend the company meeting in Blankenheim? 

Yes. 

What meeting are you referring to? 

The one that happened the night before the attack. 

Did you fall out for that meeting on that night? 

I participated in it. 

The entire meeting? 

MR. STRONG: Objection. This witness has merely 
testified to his stay in Friesheim and the matters being re~ 
ferred to presently by the Prosecution have not been brought 
out on direct. 

PRESIDENT: The objection is sustained. 

PROSECUTION: No further questions. 

DEFENSE COUNSEL: No redirect. 

PRESIDENT: Any questions by the Court? Ap- 
parently none. The witness is excused. 

(Whereupon the witness was excused and withdrew from 
the courtroom. ) 

MR. STRONG: May I move the Court that the 
questions and answers propounded by the Prosecution with 
reference.to his stay in the Blankenheim Forest be stricken 
fran the record? 

ss Lav MEMBER: The Court will take notice of that. 
DEFENSE COUNSEL: ‘he Defense calls ag its next 


witness Klaus Schneider. Mr< Strong, on behalf of the 


(Hacke-Cross )e 
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Defense, will conduct the direct examination. ‘The Defense 
does not contemplate recalling this witness. 

If the Court please, the witness is not here. The 
next witness is an accused. Does the Court wish to start 
on the next accused in view of the hour? 

PRESIDENT: Off the record. 
(Discussion off the record.) 
PRESIDENT: On the record. Court will adjourn 


until 0830 hours tomorrow morning, 


(Whereupon court adjourned at 16)5 hours until 0830 


hours Wednesday morning, 26 June 196.) 





CAMP DACHAU, GERMANY 
26 JUNE 1946 
MORNING SESSION 

(Whereupon Court reconvened at 0830 hours.) 

PRESIDENT: ‘Take seats. The Court will come to order. 

PROSECUTION: May it please the court, let the record show 
that all members of the Court, all members of the prosecution with 
the exception of Lt Col Crawford, who is absent on business of the 
prosecution, and Captain Byrne, who has been excused by verbal orders 
of the Commanding General, all members of the defense with the excet- 
jon of Dr, Leiling and Dr. Leer, who are absent on business of the 
defense, all therdefendants and the reporter are present. 

DEFENSE COUNSEL: The defense calls as ite next witness 
Klaus Schneider. Mr, Strong on behalf of the defense will conduct 
the direct examination. The defense does not contemplate recalling 
this witness, 

ELAUS SCHNEIDER, a witness for the defense, was duly sworn and 

testified through an interpreter as follows: 

(Whereupon the questions, answers and other proceedings 
were interpreted to the accused.) 

DIRECT EXAMINATION 

QUESTIONS BY DEFENSE: (Mr. Strong): 

Will you give us your full name? 

Klaus Schneider. 

Are you at present in custody in Dachau? 

Yes. 

What military formation did you belong during the so-called 
Eifel Offensive in December 1944 and in January 1945? 

A I was a member of the lst Platoon of the lst ee of 

the: lat Panger Regiment of the LSSAH, * 


Q Who was your company commander? . 


° 
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Obersturmfuehrer Kremser. 

Who was your Platoon Leader? 

Untersturmfuehrer Hennecke. 

Were you ever at Fretnchoimt 

Yes. 

Approximately when and for how long? 

We were at Freinsheim approximately from the middle of 
November until the middle of Docember. 

Q Did at any time while you were in Freinsheim the accused 
Hennecke give a speech either to the company or to each platoon or 
to any part of the company? 

i No. 

Are you sure about that? 

Yes. 

Would you remember if x had made a speech? 
Yes. 

Why do you think you would remember? 

A Hennecke was my Platoon Leader and if there had been a 
speech it would have been made by Obersturmfuchrer Kremser, the 
company commander. i 
Was Kremser in Freinsheim during this time? 

Yes. 

How old are you? 

Twenty years, 

Did you volunteer for the SS? 
No. 

How did you happen to join it? 


rp © Pr oP Oo ro 


I was inducted into the SS. 
MR. STRONG: Wo further questions. © 


PROSECUTION: No cross examigation on the part of the 


t prosecution, 
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PRESIDENT: Are there any questions by the court? Apparent- 
ly none. The witness is excused. 

(Whereupon the witness was excused and withdrew from the 
court room.) a 

DEFENSE COUNSEL; The defense calls as its next witness the 
accused Hein Tomhardt. Mr. Strong on behalf of the defense will 
conduct the direct examination. The defense does not contemplate 
Tecalling this accused. i 

HEINZ TOMHARDT, one of the accused, called as a witness in his 

own behalf,took the stand and testified through an interpreter as 
follows: : 

(Whereupon the questions, answers and other proceedings 
were interpreted to the accused.) 

DIRECE EXAMINATION 

QUESTIONS BY THE DEFENSE (Mr. Strong): 


Fy 


Will you give us your full name, please? 
Heinz Tomhardt.’ 

When were you born? 

On 3 April 1922. 

When did you enter the SS? 

In March 1940. : 

When did you join the Leibstandarte? 
Also in March 1940. 

When did you become an officer? 

On the 20 April 1942. 

When were, you captured? 


On the 23 May 1946, 


Will you describe to us the circumstances of your capture? 
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I volunteered. 


o° SWS Shier 5 
Q What position did you have during the so=called*Eifel Offen~ 


sive in December 1944 and in, January 1945? ; SAE 
2225 


\ 
(fomhardt ~ Direct) 








A I was compeny commander. 

Q: Which company did you command? 

A I was company commander in the 11th Company of the 2nd SS 
Panzer Grenadier Regiment of the Leibstandarte. 

Q Who was your battalion commander? 

A My battalion commander was the then Sturmbannfuehrer 
Diefenthal. 

Q Do you remember whether or not you held any company confer- 
encee immediately prior to the offensive? 

A I held several, the last two in Labach and in the Blanken- 
heim Forest. 

Q Will you tell uo very briefly the contents of your speech 
in Labach and approximately the time? 

A The instructions in Labach were given by me approximately 
eight or ten days before the Eifel Offensive. It was a repetition 
of instructions that had been given monthly and were to be reported ‘ 
in writing to the battalion after completion. During these instruct- 
dons I talked about treatment of prisoners of war. I talked about our 
own behavior in case we were captured. And I again reminded the 
men of the Red Cross instructions. During these instructions the 
new medics of the company received the order to paint their helmets 
with red crosses and to wear white signs on their chest with a red 
cross painted on it 


You are speaking right now about. your speech in Labach? 


Q 
A Yes. 
MS 


What did you say in connection with the treatment of prisoners 
of war whom you might take? 
A I based the whole thing upon the fact that every prisoner 
of war was-to be treated in the manner in vhich one would want to 
* rde treated one's self, And I told them when taking prisoners that 


ammunition and knives with their atraight blade were to be considered | 
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6B Weapons, 
Q Did you tell your men in Labach not to take any prisoners? 
MR. ELOWITZ: I object to that question. 
LAW MEMBER: It is a leading question, 
QUESTIONS BY DEFENSE (Mr. Strong): 
Q What did you tell your men to do with prisoners? 
PROSECUTION: If the court please, we object to that 
question as being leading. 
MR. STRONG; I don't consider this question as being 
leading, mpy it please the court. 
PRESIDEST:. The objection is overruled, 

A I said that prisoners of war were to be taken to the company 
CP in every case, and if it was not there they were to be taken to 
the company commander, And that this place was responsible for the 
further transportation of prisoners of war. 

Q Did you say in your Lebach speech anything about civilians? 

A No. 

Q Coming to your second speech, which,as you mentioned before 
you made in the Blankenheim Forest, will you tell us when this speech 
was made and to whom? 

A I made this speech immediately after I left the assembly 
area in the Blankenheim Forest. That was on the 16th in the early 
morning hours at about one or two o'clock. 

Q To whom did you make tho speech? 

A I was talking to the assembled. company. 


Q Will you tell ue briefly the contents of your speech to 


the company in the:Blankenheim Forest in the early morning hours of 


16 December 1944? 
A_ I pointed toward this coming offensive as the further fate 
* of Germany, .I appealed to the relentless personal commitment and 


appealed for every single man to be brave. I again spoke about the 


e 
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responsibility toward the home front which once again in spite 

of the bombing terror had delivered the weapons to us. I again 
pointed out several tadtical points such as Infantry and artillery 
preparations for the offensive, spoke about a large commitment of 
the air corps and spoke about the mission of the axmed group. And 
in this case I said as soon as the fighting line would be opened by 
the Infantry it would be our task, the task of the armored to break 
through and to use in full measure the confusion of the retreating 
enemy, for us it meant to drive ahead without regard to machine and 
man; we do not have any time and not sufficient Infantry to bother 
about prisoners of war, This will be left to the Infantry that 
follows. 

I also called the attention of my men to the fact that we 
wane only going to drive with two platoons of the company and would 
leave almost two platoons behind. I called attention to the great 
danger of armed civilians and I said that armed civilians would be 
shot without any regard. And I only mentioned the mission of the 
Skorezeny men as principal orders of my commanding officer. In order 
to point out to my men the mission of the Skorczeny people I spoke 
about deserters who would cosprunning toward us with their helmets 
waiving over their heads and they were not to be shot at. 

Q This company meeting preceded a meeting held by Hauptsturm 

‘fuehrer Diefenthal? 

A Yes. In the early evening hours toward twenty or twenty-one 
hours Haupteturmfuehrer Diefentheal spoke to the company commanders 
in the OP of the battalion: . 

Q I oe you Prosecution's exhibit P-20, which is a statement 
signed by you and sworn to on the 6 day of March 1946? 


A Yes. 


Q In this statement you said as. follows (reading): 


"Haupteturmfuehrer Diefenthal declared that we had to 
fight reckleesly and decdared further that we were 
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not allowed to take any prisoners if this offensive. I 

don't recall any more the exact wording of this order. 

I only know he issued this order not to take prisoners." 

Is this statement correct in the form in which I just read 
it to you? 

A No. I wrote it at that time, but Diefenthal did not use 
these words. 

Q I read further to you from your statement dated 6 March 
1946, the following paragraph: (reading) 

“Between 2 and 3 o'clock in the morning I hhd the 
company awakened and assembled it around a fire. Then 
I made a speech to the assembled company in which I 
pointed out that the decisive battle of the war was 
about to begin. I requested my men to fight ruthlessly 
and told them also that it wes not permitted to take 
prisoners. At the same time I informed them not to 
shoot at such prisoners who waived their steel helmets. 
I didn't tell them the reason for this last order. I 
don't know any more with what words I delivered the 
order that no prisoners of war were to be taken. I 
only know that I gave it." 
I will read you one last paragraph (reading): 
"On the other hand I don't recall any more to have issu- 
ed an order to shoot all civilians. It is possible 
that I said to shoot suspicious civilians," 
Now, referring to the two paragraphs which were just 
read to you, is this statement correct and true? 

A No, they are not true. 

Q Will you explain to the court in what regard all parts 
of your statement which were read to you in court this morning are 
incorrect , in what regard they are not correct? 

A All ‘these points which are stated in this statement 
about prisoners and civilians are not true and do not agree with 
the facts. 


Q What is the truth, Tomhardt? 


4 * That as well as my commanding officer said that prisoners 


were to be left to the Infantry that follows and that only armed 
civilians were to be chot. 


Q Will you explain to the court why you signed this statement 
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which, as you just said, contains certain inaccuracies? 

A Before my interrogation in Schwabisch Hall, which has 
been and was the first interrogation in my life, I had been in 
solitary for one-quarter of a year, In this quarter of a year I 
saw nothing else but the four walls of my cell and only left the 
cell once for ten minutes. I could not speak to anyone, not even 
a single word, and I had no mental work of any type. I was rather 
depressed by the fact that I was alone for so long and I had been 
woiting so long. 

On 2 March I was called for interrogation. Before ny 
Anterrogation,while I was standing in the hall with the hood over 
my head, I was beaten in the face and in my stomach, 

Q Who hit you? 

A I don't kmow. Thio beating at that time I considered as 
intimidation beating. When I later saw the red faces of my men who 
were confronted with me, I saw that that was the purpose of the 
Anterrogation which had not been used with me alone, These beatings 
in the face impressed me so much more because I saw a hood on the 
same morning and in the inside of which was full of blood. 

Q Where did you see this hood? 

A i During the interrogation I was confronted with an officer 
comrade of mine and there I received a bloody hood which was put on 
my head. The interrogation was carried out by let Lt PErl. 

Q Was there anybody else present? 

A Mr. Thon was there temporarily, The order that was supposed 
to have been given by my superior was made so tasteful to me from the 
very beginning that I would have certainly grasped that chance if I ' 
had had a bad conscience in connection with this offensive, During 
the interrogation four men of my company were confronted with me, 
who maintained that they had shot prisoners and who maintained that 


they had received the order from me to shoot prisoners, that is civ~ 


’ 
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ilians specially. I knew that there were about 35 men of my company 
in Zuffenhausen, which is a preparation camp for Schwabisch Hall. 

I asked Lt Perl to confront me with other men, those men 
that did not shoot, that 1s did not need the straw of superior order. 
lst Lt Perl told me, "These four men are quite evfficient to hang you. 
You will hang if you do not admit having gotten an order. We won't 
even consider the other men." 

In the course of those interrogatories several written 
statements of some of my officer comrades were shown to me as well 
as a fellow officer was confronted with me, and all of them maintain- 
ed that such an order existed in the armored group. In spite of 
this I could not remember the order. But since I was made uncertaia 
after being confronted and by being shown these written statements, 

I asked for some time to think, And this time to think was granted 
to me in the so-called death cell. This word "death cell" I heard 
4t the first time during a conversation between Lt Perl and Mr. Thon, 
which was carried out in English, In this so-called death cell in 
the six days in which I remained there I received no rest either 


during the day nor during the night. 
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In this so-called death cell, during the six days that I remain- 
ed there, I received no rest, either during the day or during 
the night. During four nights and several intervals -- some 
longer, some less -- the sentries would Imock against the door 
and I slept only one night. During the day, I heard cries of 
agony*from the neighboring cells. During two days, I heard in 
the cell next to me the sound of beatings and loud cries of 
agony, which seemed to be suppressed every time, as though 
something was throvm into the face of the one crying out. In 
the meantime, a voice cried out constantly: "...Do you want to 
lie to us? Do you want to tell us the truth: yes or no?...". 
At that time I thought about the fact that during the Eifel 
Offensive I had men in my Company that were only seventeen and 
eighteen years old and I thought that it would be easy to get 


these inexperienced men to mke any kind of confession, bu this 


type of treatment, with which they were to try me, I am just 


a front-line soldier and in all my life I have never had any- 
thing to do with law or methods of interrogation and in the 
spiritual depression in which I was at that time, and by the 
turns of speech of Lieutenant Perl, in the first interrogation, 
and of Mr, Thom, when he told a man who had asked about a court: 
",,.You'll not be put before a court, we will take care of that 
the other way..."', and on account of that I didn't think that I 
would get any justice in this matter and I didn't think that 

I would be put before a court of justice. Then, on the'7th of 
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March —- the date there is the 6th of March, but that isn't 
correct -- I was again confronted with some men of my Com- 
pany, among them a man who was not present the first time I 
was confronted with then. I permitted, after I was being yell- 
ed at from two sides and after I was cursed out and spit at -- 
I permitted the statement to be dictated to me -- 

Q Who spit at you? 

A Mr, Thom — at that time I was in a spiritual and men- 
tal state such that nothing seemed to matter to me. Usually 
one is relieved after one makes a confession. However, I did 
not have that feeling and I am sure that the interrogating off- 
icers felt the same way, since I heard several times from con- 
versations in front of my door, by the guards, that they had 
the express order to guard me particularly severely. 

Q Now, Tomhardt, you have heard in this court the state- 
ments of various men that have accused you of giving orders? 

A Yes. 

Q And despite this fact, and despite the further fact 
that you accepted this statement at that time » you are now tell- 
ing the court that what you have just told us is the truth, is 
that right? 


PROSECUTION (Captain Schumacher): The prosecution 


objects to this, unless Mr. Strong wants to take the witness 
stand. : ‘ 
DEFENSE (Mr. Strong): I will re-phrase that question. 
Q Do you wish to tell the court now that what you have 
just told us here is the truth? 
PROSECUTION (Captain Schmacher): We object to that 


_ as putting the words and the answer into the witness! mouth. 
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With a few more suggestions, we have no doubt that the wit- 
ness will understand exactly what he is to say, so I will Peril 
draw the objection and let the witness answer. 
PRESIDENT: The objection js sustained and the defense 
counsel will be more careful in phrasing his questions, 
DEFENSE (ir. Strong): Yes, sir. I'm sorry. 
Q Did you ever have any instructions in your Company 
about the treatment of prisoners of war? 
A Yes, as I said before, we had these instructions at 
regular intervals, before the Eifel Offensive. 
Q When, approximately, to the best of your recollection, 
did you give the last instructions, immediately prior to the 
Eifel Offensive? 
A = About eight to ten days before the start of this off- 
ensive, in Gladbach, near Duren. 
Q Did you take part in the Normandy campaign? 
A Yes. 
Q Did you, at that time, have any experiences with pri- 
soners of war -- : 
PROSECUTION (Captain Schumacher): If the court please, 
if they are going to open up the Normandy campaign, I want it 
understood that the prosecution will have a much wider latti- 
tude in the cross-examination of this accused. 
DEFENSE (Mr. Strong): The defense realizes this. 
PROSECUTION (Captain Schumacher): All right. 
Q° -- will you tell us very briefly what experience you 
had? 
A eI was at that time ‘in a position with my Company at 
Tilly, southeast of Caen, at about the end of July. The Can- 


adians had attacked at this time and had broken through in 


(Tomhardt - Direct) 





R-26)- 


various spots of our main fighting line. I took 36 prisoners 
in this fighting and these prisoners were not harmed; they 
were then sent to the Battalion CP of Diefenthal. In contrast 
to this, two men of my Company, on the same morning, one of 
them a medic, were tied and gagged and then shot by the Canad- 
ians; and they also shot another man who had already surrender- 
ed. 

Q Tomhardt, when were you wounded in the so-called Ei- 
fel Offensive? 

A On the 18th of December, while we were attacking 
Stavelot, I was wounded. 

Q I hand you a document and request that it be marked 


Defense Exhibit 3, for identification. 


(Whereupon the reporter marked the document "Defense 
Exhibit No. 3, for identification", as requested by the defense 
counsel, ) 

PROSECUTION (Colonel Ellis): Is this the stipulation 
on Tomhardt? 

DEFENSE (Mr. Strong): Yes. 


PROSECUTION (Colonel Ellis): “hen there is no objec— 


PRESIDENT: There being no objection the document 
offered into evidence by the defense is accepted into evidence 
by the court and will be marked "Defense Exhibit D-3" and attach- 
ed to the record. 

DEFENSE (Mr. Strong): I ask the court's permission 
to read this Exhibit? 

PRESIDENT: Granted. 

DEFENSE (lr. Strong): The statement -- the stipula- 


tion reads as follows: 
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"It is hereby stipulated and agreed by and between 
the attorneys for the prosecution and the attorneys for the 
defense, that upon the trial of Obersturmfeuhrer Heinz Tom- 
hardt, Company Commander, 11th Company, 3rd SS Panzer Grenad- 
ier Battalion, LSSAH, accused, the following facts will not 

“be disputed: (1) that in the vicinity of Stavelot on 18 Decem- 
ber 194); Lieutenant Tomhardt was wounded. (2) That on the 
22nd of December, 19), Lieutenant Tomhardt was sent to the 
rear and at Stadtkyll, Germany, was put on a hospital train 
and arrived on 23 December 19h, at the hospital at Attendorn, 


Westphalia, where he remained until 1 February, 195." 


Q At what hour on the 18th of December, 19), were 


you wounded? 


A It was between eight and nine o'clock, when the point 
of the attack rolled through Stavelot and -- 

Q What did you do, after you wore wounded? 

A Our physician had set up a First Aid Station at the 
bridge in Stavelot and I was-taken to this First’ Aid station, 

Q How long did you stay there? 

A I stayed there until the evening of the 19th of Dec- 
ember. 

Q here did you go on the evening of the 19th of Decen- 
ber, 19h? 

A I sneaked to our lines, with some of our men, and I 
was bandaged there at about six or seven o'clock that night, at 
the Regimental First Aid Station, by Dr. Sickel. 

Q What happened then? 

A Then I was taken to the main first aid station of the 

___Davision. 
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Q And what happened then? 

A I stayed there until noon of the 20th and then I 
was to be taken to Stadtkyll, but, because of the road jams , 
this trip was interrupted at Ameln; I stayed there for two days, 
until the morning of the 22nd of December. On the 22nd of Dec- 
ember, in the evening, I was loaded on to a hospital train in 

 Stadtkyll and, in the course of the 23rd of December, I reached 
the Field Hospital, at Attendorn, in Westphalia. 

Q What kind of wound did you sustain? 

A I had a splinter in the knee. 

Q Did you take part in any fighting, after you were 
wounded on the 18th of December, 19), at approximately eight 
AM? 

A Not in the Eifel Offensive. 

Q After you were wounded, did you give any orders in 
the Eifel Offensive? 

No. 


Yes. 


A 
Q Did you Imow the accused Henkel? 
A 
Q 


Was he in your Company? 

A Yes, he was the Platoon Leader -- I mean, a Platoon 
Leader in my Comany. 

Q Do you know his personal papers? 

A Yes, I know them 

Q Do you know whether there were any entries referring 
to any punishments received by Henkel? 

A Yes, I remember that Henkel was, in the year 19)0, 
sentenced to two years in a concentration camp by the higher 


SS and police court, 
Q On what count? 


Sie Ss SE 
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A Henkel had had a leading position in a kitchen of a 
Concentration Camp and he had given prisoners food without auth- 
orization. 


DEFENSE (Mr. Strong): Your witness. 


CROSS-EXAMINATION 

QUESTIONS BY THE PROSECUTION (Captain Schumacher) : 

Q You say that you gave two speeches to the men of your 
Company, prior to the offensive, Tomhardt, is that correct? 

A Yes. 

Q The first one was given on about what date? 

A I don't remember the exact date, but it was about 
eight or ten days before the beginning of the Eifel Offensive. 

Q And with respect to the handling of prisoners of war, 
you told the men of your Company on that date that prisoners of 
war would be taken to the CP, is that right? 

A Yes. 

Q And, if they couldn't find the CP, then to the Battal- 
ion Commander, is that right? 

A No, I said to the Company Commander, 

Q To you then? 

A Yes, 

Q And is that about all you told your men, with respect 
to the handling of prisoners, in your first speech? 

A No, I said that I had said that, among other things. 

Q Well, what other things? 


A I mentioned what was to be taken away from them, 


when the prisoners were disarmed; and then, in connection with 
the possibility of being captured themselves, I told them that 
they only had’ to give their name, rank and serial number and 
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that the prisoners were not to be used in a combat area any 
more. ' 

Q Not at all? 

A No, I didn't mean that. 

Q I kmow, but didn't you just say that you told your 
men in this first speech that no longer were prisoners of war 
permitted to be worked in a combat zone? 

A No, I said that they were not all to be used in a com- 
bat area. : 

Q That had always been the rule, had it not, Tomhardt? 

A Yes. 

Q And that was also the rule in the Normandy campaign 
that you mentioned, is that right? 

A Yes. 

Q And were you in the LAH, at that time? 

A Yes. 

Q And the Hitler Jugend Division was how close to you 
in that campaign? 

A I don't know, but as far as I remember, the Hitler 
Youth Division was used in another spot. 

Q But in the same general sector? 

A South of Caen, yes. 

Q And you were familiar with the hundreds of Canadian 
prisoners of war that were killed by Von Meyer's Division at 
that tim, and for which he was subsequently convicted, areh't 
you? 

DEFENSE (utr. Strong): We object to that question; the 


»witness, was asked about his personal experiences in the Normandy 


“* campaign and the prosecution is limited to that and may not ex- 


amine the witness on anything else that any other units may have 


done. 
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PROSECUTION (Captain Schumacher): I think that the 
question is proper, to test the credibility of the witness and 
certainly to test his memory. It is a well-lmowmm historical 
fact that I think he would know about and I think that he can 
testify to that effect. 

DEFENSE (Mr. Strong): It seems to me that the primary 
purpose of these questions is to bring some extraneous issues 
into the case. 

PRESIDENT: The objection of the defense is overruled. 

PROSECUTION (Captain Schumacher): All right, will 
you answer the question? 

A -- I never saw the Division "Hitler Youth" at the 
invasion front. 

Q Tomhardt, will you please answer the question? Do 
you lmow what the question was? 

A Yes, I don't kmow about these things. 

Q Now, when you gave your speech to the men of your 
Company there in the Blankenheim Woods, on the 15th of Decem- 
ber, 1944, that was after you had attended the meeting with 
your Battalion Commander, Diefenthal, isn't that correct? 

A Yes. 

Q And you told your men, on this occasion, that they 
wouldn't have time to bother with prisoners of war, is that right? 

A Yes. 

+ Q And you meant by that, that the infantry troops were 
to take care of the prisoners of war, is that right? 

A Yos. 


Q What changed your plan, in the taking of prisoners, 


from the time that you made your speech in Gladbach, until this. 


~apeech that you made there in the Blankenheim Woods? 
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A The fact that for the first time, after some years, 
R+26h-10 we went over to the offensive again, and the entire training 

at Gladbach was directed toward a war that was concerned with 
the breakthrough of enemy tanks -- whereas the other was direc- 
ted toward an offensive war. 

Q In other words, you didn't Imow, until you got to 
the Blankenheim Woods, that your Battalion was going to be 
committed in this offensive, is that right? 

A No, I had heard about it before, through my Command- 
ing Officer. 

Q Do you mean Diefenthal? 

A Yes. 

Q And what did you hear about it? 

A It was a few days before we transferred to the assem- 
bly area, at a company commander's conference. 

Q Now, I will ask you if you ever heard this speech, or 


if the contents of it were ever repeated to you, and I quote: 
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Q I'11 ask you if you ever heard this speech or if the 
contents of it were ever repeated to you prior to the Eifel Offensive, 
I quote: 
Ie are involved in a better struggle -- this is a total | 
war. VWe-fight against a world of enemies, but we are united, 
and we will defeat then all. ‘what I do, personally, does not 
matter, as long as it is to the advantage of the Fatherland. 
hen you start this offensive, shoot everything that 
comes before your weapons, Shoot every American soldier, 
shoot every civilian, Remember that only the dead can ham 
ug no longer. Take prisoner only deserters, for these can 
be interrogated profitably, 
"Today all Gernans Imow what would be Germany's fate 
should we lose this war. She would be enslaved, raped, 
without honor. Tnis will never happen. Our eneaies wish 
to destroy us, but we shall resist with iron deteraination, 
and we shall never surrender. ‘The desecration of German soil 
by enemy troops cries for vengeance. 
"You, soldiers, must fight to the last for your women end 
children, The time has come, and we shall soon advance again, 
and the world will tremble before our new weapons, Work, 
fight and conquer, that is the motto. Spring at the enemy's 
throat and sink your teeth into hin!" 
I ask you, Tomhardt, whether or not you heard that speech or the con- 
tents of it as made by the Gauléiter Holz of Franconia prior to this 
offensive? 
A No, 

Never heard anything about it? 

No. 

Never saw it printed’in the newspapers? 

No. 

Never heard it over the radio? 

No, not either. 

Didn't Imow that was the policy during the offensive? 

DEFENSE COUNSEL (Mr. Strong): I object to that question. The 
witness has answered the same question now four tines and the answer “four 


times is "no", It's argumentative. 


PRESIDENT: ‘The objection is overruled.. A Wit 


Q You said you didn't mow that that was the policy during the 


offensive? ‘ : of 
A No, that is what I heard here for the first time. 
g .As a.matter of fact, the first time you ever heard the policy 
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of your regiment or division was to shoot prisoners of war and 
civilians was when you heard it here in court; is that right? 

A Yes, 

Q Tomhardt, I show you Prosecution's Exhibit No. P-20, 
which is your statement, written in your om handwriting, is 
that correct? 

A Yes, 

Q = And I direct your attention especially to Exhibit 
(Roman Numeral) I to that statement, attached to that statement. 
What is shovm on that sketch? 

A The lodge in the Blankenheim Forest, 

Q Is it substantially correct? 

A As far as I remember, yes. 

Q Is the legend you wrote on the sketch correct? 

A Yes, 

Q I show you sketch (Roman Numeral) II and ask you to 
tell u's what that is? 

A That is the inside of the huhting lodge. 

Q Is it shown correct according to your best recollection? 

A Yes. 

Q It shows the arrangement of the furniture and the 
pieces of furniture, etc. in the room, does it not? 

A Yes, 

Q Is the legend shown on that sketch correct? 

A Yes. : 

Q Now I show you the sketch attached to Prosecution's 
Exhibit No. P-20 (Roman Numeral) II and ask you what that is? 

A That is a sketch of the area in which I had my company, 

Q That was following your conference with Conpany Comnander 
Diefenthal, is that correct? 

A Yes, 

It shows the road, the location of your panzers, etc.? 


Yes, 


Q 
A 
Q Is it correct? 
A 


As far as I remember, yes, 
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Is the legend on that sketch substantially correct? 
Yes, 
Did you draw all three of these sketches? 
A Yes, 
Q You had to use your ovm memory for the infornation 
' shown on those sketches, is that correct? 

A Yes. 

Q Your interrogation then didn't so confuse you as to 
make you forget all those details, is that correct? 

A No. 

Q In other words, the only thing the interrogation con- 
fused you about was what you said to your men about. shooting 
prisoners of war, is that correct? 

A No, .I didn't say that. Before the interrogation I 
told Lt. Perl, as well as Mr. Thon and once also in the presence 
of Mr. Elowitz and myself that I did not know of any such order 
and I was of this conviction when I wrote the statement. 

Q Well, I'l] repeat then that it was the interrogation 
then that put you in this state of spiritual depression, I think 
you called it, that made you write what you did about the orders 
you received and the orders you gave? 

A Not only the interrogation but the atmosphere in the 
interrogation building and the thought at that time that I did 
not think I would get any justice in this matter anyway, since 
my own inen in my ovm company got up and maintained having received 
an order of this kind from me. 

Q You recall don't you Tomhardt, or you've certainly 
‘found out since, that you were’the first officer in the Third 
Battalion who spilled the beans about these orders, is that 


truce? 
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iene eres 


Yes, and I Imew that at the time, 
I'm sure it was inadvertent but I want to read 
a few sentences from your statenent that were omitted by counsel 
when he asked you about it. Now, this is what counsel read to 
you but I'll repeat it: 

"Then I made a speech to the assembled company 
in which I pointed out that the decisive battle of the 
war was about to begin. I requested my men to fight 
ruthlessly and told them also that it was not per- 
mitted to take prisoners," 


And this is the part that was overlooked: 


"At the same tine I informed then not to shoot at 
such prisoners who waved their steel helmets," 


Do you renenber that? 

A Yes, I tried just now to explain that. I did not talk 
about prisoners of war in this condition but I talked about people 
who waved their steel helnct. 

Q You were talking about men of Skorozeny's group 
because that was the signal they-were to give to distinguish then- 
selves from American prisoners, isn't that true? 

A Yes. 

Q And it was all right to shoot at any prisoners of war 
who came in so long as they weren't waving a steel helmet and 
that's the reason you explained it to your men in that fashion, 
isn't that true? 

A No, that is not true. 

Q Why did you tell your men not to shoot at prisoners 
who waved their steel helmets? 

A ‘I just said that. I didn't even talk about prisoners ~ 
when I told. then bout the men waving their steel helmet. I was ti: 
“just talking about: deserters, ° 

Q In other words, it was oll right to shoot at a deserter < 
if he didn't wave his steel helmet, is that right? : : 
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A No, that would have been in contrast to those things 
which I said about treatment of prisoners of war before and 
during the offensive. 

Q Your men were certainly so well informed as to the 
instructions you gave then about prisoners of war that they could 
not have possibly forgotten them between the time you gave them 
and the time the offensive took place, is that correct? 

A Yes. 

Q And there would be no reason for you to have to 
refresh the recollection of any of the men in your company even 
today, isn't that true, as to what you said about prisoners of 
war? 

A I don't think so, 

Q Well, you certainly haven't tried to tell any of then 
what you told then prior to the offensive, have you? 

A I talked with my men about the entire offensive as 
far as it was possible and also about the issuance of orders 
and I was told by all of my men before I ever even exchanged 
any words with them that this order was not given by me. 

Q And you're talking about what you've done here in 
Dachau, you mean? : 

A Yes, 

Q You haven't told any of your-men what to testify to 
in this case, have you? 

A No. 

Q Haven't slipped any of them any notes, have you? 

DEFENSE COUNSEL (Mr. Strong): ‘There is no evidence 
that he did slip any notes. It is plainly elementary and ~ 
argumentative. - 


PROSECUTION (Captain Shumacker): Im not arguing with 


the witness, I'm just asking questions. 
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PRESIDENT: The objection is overruled. 

PROSECUTION: You answered "No" to that question, I 
believe, is that correct? Please read the question. 

(\fhereupon the reporter did as requested. ) 

A Yes, 

Q Telling then what to testify to -- I'm just asking you 
if you didn't send a note to one of your, men telling him what to 
testify to in this case; can you answer that "yes! or "nol? 

A I just wanted to refresh his imemory. 

Q And who did you send the note to? 

A Heinrichs, 

And who else? 

iio one else, 

Send one to a man named Fischer? 
Fischer can't even testify for me. 
When did you find that out? 

A That was told to me by the defense. 

Q Doesn't he remember the story as you wanted him to 
remenber it? 

I don't understand the question, 
Who did you send this note to? 
I sent it to Heinrichs, 

You wrote it, didn't you? 


Yes. 


That's your handwriting, isn't it? 


Yes, 
' 
I'll ask you if in substance it states the following? 


"Company: Order on the early morning of 16 December 
1944. (Reproduction according to the gist).: 


"A.). We are confronted with the decisive turning 
* point of this war, etc. | Full couimitment of every-man. 


"B.) The Panzered.group has’the mission, with 
an extrenely distant objective, to break through the * 
enemy. That méans to us,‘to drive on, without con- 
ists ; i 
anise ‘ 
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sideration for man and vehicle, and put to use to our 
advantage the confusion of the retrcating enemy. 


"As far as infantry is concerned, we are very weak. 
To confuse the enemy about our sdrength as soon as we 
approach villages, we shall concentrate with marching- 
fire upon such, Therefore we will not be able to give 
any consideration to civilians which will be found on the 
street during combat actions, 


‘Ie have no time nor men to occupy ourselves with 
prisoners -- they will be taken care of by the infantry 
which follows up. 


"Armed civilians are our biggest enenies and will 
be bumped off without consideration. 


"Upon deserters, who are waving their steel 
helmets over the head, will not be fired. The same 
goes for single driving enemy tanks (for KiK crews) 
(Meant: Operation Skorezeny). 


CG.) Air force ) support 
Artillery ) Pr 


Is that the note you sent to Heinrichs; that's what you wanted 
him to testify to, is that correct? 


A Yes, 
PRESIDENT: Court will recess until 10:35. 


(Whereupon the court at 1035 hours took a recess.) 
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(\hereupon court reconvened at 1030 hours. ) 
PRESIDENT: Take seats. Court will come to 
order. 
PROSECUTION: If the Court please, let the 
record show that all the members of the Court, all the 
members of the Prosecution, with the exception of Lieutenant 
Colonel Crawford, who is absent on business of the Prosecution, 
and Captain Byrne, who has been excused by verbal orders of 
the Commanding General, all the members of the Defonse, with 
the exception of Lieutenant Colonel Diinell, Dy. Leer and Dp. 
Leiling, who are absent on business of the Defense, all the 
Defendants, and the reporter are presente 
DEFENSE COUNSEL: The Defense recalls the accused 
Tomhardt. 
HEINZ TOMHARDT, an accused, resumed the stand and testi- 
fied further through an interpreter as follows: 
(Vhereupon the questions, answers and other proceedings 
were interpreted to the German counsel and the accused.) 
CROSS EXAUINATION (CONTINUED) 
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER): 
Q Tomhardt, referring again to this note that you 
sent to Heinrichs, and particularly that part of it where 
you reminded Heinrichs that a portion of your speech provided 
that deserters who conc their steel helmets were not to be 
fired upon, Were enemy soldiers who were deserting and 
surrendering to the German forces to be treated any differently 
than any other enemy soldiers who surrendered? 
A No. At that time I didn't expect any deuerters 


at all but I had to_make the Action Skorzeny understand that 
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to mean in the same manner. 

Q 4nd you told your men that they would not shoot 
on any deserters who waved their steel helmets over their 
head? 

Yes, I might have used any other term just as 
well. 

Q I am talking about the terms that you used 
yourself in this note that you wrote to Heinrichs. Those 
are the terms that you suggested to Heinrichs that he 
testify about, is that not correct? 

A No, not testify, —- he had already testified 
against me. I only sent him this note to make him know what 
happened, -- so that he would remember, -- since I had heard 
that the Prosecution witnesses in this case received photo- 
static copies of our statements from the Prosecution and for 
that reason I thought I was justified in sending him a 
statement one time according to how it really had happened. 

Q When did you write this note to Heinrichs? 

A The wesk before last or last week, I don't Imow 
for sure, 

Q Do you not mow asa matter of fact that you 
wrote, this note several days before Prosecution witnesses 


were furnished with a photostatic copy of the statement you 
had ‘made? 


A No, I don't know when the Prosecution witnesses 


received photostatic copies, 


Q Anyway, these deserters that you Spoke about in 
the talk to.your company were: men wearing the American 
uniform, is that correct? 
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v4 Q And those of them who waved’ the steel helmets 
as they came toward your line surrendering were not to be 
shot, is that correct? 

A Yes. 

Q How long had you been in command of the 11th 
Panzer Grenadier Company at the time of this offensive? 

A Approximately since the beginning of the invasion. 

Q You mean then since about June 'y, is that 
correct? 

A Yes. 

Q Were your men well disciplined and well trained? 

A I pride myself in saying yes. 

Q Are you confident that your men were so well 
trained and so well disciplined that they would follow the 
orders you gave even if you were wounded? 

A Yes. 

CAPTAIN SHUMACKER: If the Court ploase, I re- 
quest the Court ask the following men to stand and remain 
standing while I ask the accused a questions The accused 
Fritz Rau, number 6, the accused Heinz Godicke, number 17, 
the accused Herbert Stock, number 6, the accused Friedrichs, 
number 15, the accused Richter, number 50, the accused Hendel, 
number 22, the accused Gebauer, number 16, the accused Willi 
Braun, number , the acoused Siegmund, number 58, the accused 
Theo Rauh, number ),7. 

(Whereupon the accused arose, ) 


QUESTIONS BY CAPTAIN SHUMACKER:* 


Q T'ask you if. those men were under your command 
‘ ; : a: 


(Tomhardt-Cross) 
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during the Eifel Offensive? 

a Until the 18th, yes. 

Q These are some of the men that you say were so 
well trained that they would follow your orders even after 
you were wounded, is that correct? 

A I think so. 

CAPTAIN SHUMACKER; Sit down. 
PRESIDENT: Sit down. 

(Whereupon the accused resumed their seats.) 
QUESTIONS BY PROSECUTION (CAPTAIN SHULIACKER): 

Q You heard the confessions of the accused who just 
stood up, members of your company, when they were read in this 
ease, is that correct? ; 

A Yes. 

Q I ask you whether or not in a single statement 
made by those accused introduced in court you heard anything 
about prisoners of war being taken care of by the Infantry 
following behind your column? 

A Noe 

CAPTATH SHUMACKER: No further cross. 
REDIRECT EXAMINATTON 
QUESTIONS BY DEFENSE COUNSEL (MR. STRONG): ; 
Q When you made your speech.in Gladbach, did. you 


know about the impending offensive at that time? 


AY No, I only knew we were to expect a counter 


attack in the area of Achen any day. 


Q When you gave this piece of paper to Heinrichs _ 


.I think is his name -- was that before Heinrichs testified 


in court or after? 


( Tomhardt-Recirect ) 
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Q dnd several weeks after you heard his testimony 
here in court? 

A Yes. 

MR. STRONG: ‘That is all. 
RECRGS EXAMINATION 
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER)= 

Q Do you deny, Tomhardt, that you and other accused 
have talked to the witnesses that the Prosecution used in an 
attempt to explain what was meant by not taking misoners af 
war when called by you and other accused as witnesses on your 
own behalf? 

A Of the 30 men who were together with me in Hall, 
Heinrichs is the only Prosecution witness and I never talked 
to Hinrichs. 

CAPTAIN SHJMACKER: No further recyoss. 
DEFENSE COUNSEL: Nothing further. 
PRESIDENT: Any questions by the Court? Apparently 
none, the witness is excused. 
LR. STRONG: One question, please. 
REDIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (MR. STRONG): 
Q Tomhardt, in the preparation of your case by the 
- Defense, were you ever" confronted with Heinrichs? 
A * No. , 


Was Heinrichs ever mentioned as a.possible witness 
No, "I. new that Heinrichs would not testify for 


.+ MR. STRONG: That is all, 


* 


“(Heinz Tomhardt-Redirect) 2253 
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witness is excused. 

(Whereupon the witness was excused and resumed his 
seat in the prisoners! dock.) 

DEFENSE COUNSEL: The Defense calls as its next 
witness Benno Agather. Ur. Strong, on behalf of the Defense, 
will conduct the direct examination. The Defense does not 
contemplate recalling this witness. 

BENNO AGATHER, a witness called by the Defense, was 
first duly sworn and testified through an interpreter as 
follows: 

(Whereupon the questions, answers and other proceedings 
were intekpreted to the accused and the German counsel. as 
follavs ): 

DIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (MR. STRONG): 

Agather, will you give us your full name, please? 

Agather, Benno. 

How old are you? 

21 years. 

Q Are you presently a prisoner of war held in 
custody here in Dachau? 

A Yes, 

Q . fowhat military unit did you belong during the 
so-called Eifel Offensive in the months of December 194) and 
January 1945? a 

“A I belonged to, the 11th Company cf the 3rd Battalion. 
Who was your Battalion Commander? 
* Captain Diefenthal, RE 


Who was your Company Commander? 


(Agather-Direct) ; 2254 
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1st Iyeutenant Tomhardt. 

Who was atts platoon leader? 

2nd Ideutenant Hahn. 

Is 2nd lieutenant Hahn still alive? 
No. 

‘What happened to him? 


He was Icilled in action in Stavelot. 
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Agather, do you remember a company meeting shortly 
before the Eifel Offensive, at which time Tomhardt made a 
specch to his company? 

A Yes. 

Q Do you remember when and where that was? 

A That was in the forest near Blankenheim in the 
night from the 15th to the 16th. 

Q How long did Tomhardt's speech approximately 
last? 

JA About 15 minutes. 

Q ‘4411 you tell us as well as you remember the gist 
of his speech? ; 

A Yes. 

Q Will you please do so? 

4 1st Lieutenant Tomhardt said that this was a 
decisive action and that everything was at stake and the 
Infantry would attack ahead of us, that we would receive air 
support as never before and also artillery support as never . 
before. He then said that from a standpoint, of combat 
strength we were weak eed vahat we would therefore. have no 
time to bother with prisoners of war. af 


Q What should happen with prisoners of war? 


(Agather-Direct) 
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Infantry following belxind. 

Q I read to you from Prosecution's Exhibit P-20, 
which is a statement signed by Tomhardt on the 6th of March 
1946, in which Tomhardt says the following: (Reading) 

"I made a speech to the assembled company, in 
which I pointed out that the decisive battle of the 
war was about to begin. I xreqnestedim men to fight 
ruthlessly and told them that it was not permitted to 
take prisoners," 

Is that last sentence which was read to you true? Did 
Tomhardt say this? ; 

A Yes. 

Q I want to repeat my question, Did Tomhardt say 
in his statement that you would have to fight ruthlessly and 
did he tell you that you would not be permitted to take 
prisoners? 

A No, he didn't say that. 

Q If he would have told you that you woul not be 
permitted to take prisoners, would you remember this? 

A Yes. 

Q Why do you think you would remember that? 

oA Because no stich order was ever given. 
“Q  Did Towhardt say anything in his speech about 
civilians? 

A Yes. 

: Q What .did he say?. 


A That armed civilians who would offer any re- 


‘sistance would .be shote 


(Agather—Direct) 
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Q Do you remember a company meeting in Gladbach? 
A Yes. 
Qu Did Tomhardt at any time make a speech to the 
company? 
A Yas. 
When was that approximately? 
It was about tio weeks before the action started. 


What did he at that time say about prisoners of 


A Tha when we took prisoners of war their weapons 
would be taken away from them and that they would then be 
moved back to the CP. 

Q Were you in Schwaebisch Hall? 

PROSECUTION: We object to that question as being 
irrelevant and immaterial, It has no bearing on the issues 
in this case. 

FRESIDENT: Objection sustained, 

UR. STRONG: : No further questions. 

CROSS EXAMINATION 
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER): 

Q In this speech at Gladbach, what were you in- 
structed to do with prisoners of war if you could not find 
the Company CP? 


A Prisoners of war would be collected and taken back 


to a higher echelon CP. 


-Q In othor words, your instructions were if you could 


not find the Company CP you were to immediately evacuate them 


to a CP of a higher echelon, is that right? 


A Yes, to another one. 


(Agather-Gross ) 
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Q In the speech that Tomhardt made to the mn of 
his company, including vais in the Blankenheim Woods, what 
did he tell you about enemy deserters who were surrendering 
to you? 

A Who were surrendering? I don't remember anything 
about that, 

Q Did he tell you that if you saw deserters waving 
their steel helmets you were not to shoot them? 

A Yes. 

Q They would not be waving their steel helmets and 
coming towards you if they were surrendering, would they? 

MR. STRGIG: Objection. ‘The question calls for 
an opinion. 
PRESIDENT: Objection sustained. 
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER): 
Q How long have you been in the Army? 
Since ‘3. 


A 
Q What is a deserter? 
A 


A deserter is a man who drops his arms and sur- 
renders to use 
Q And you were not to shoot deserters who waved 
their steel helmets, is that correct? 
A Yes, that is right. 
CAPTAIN SHUMACKER: No further cross. 
MR. STRONG: No further redirect, 
FRESIDENT: Any questions by the Court? Apparently 
none. The witness is excused. : 
(Whereupon. the witness was excused and withdrew 


‘from the courtroom.) 


(Agather-Cross ) 
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DEFENSE COUNSEL: Defense calls as its next 
witness Siegfried Albrecht. Mr. Strong, on behalf of the 
Defense, will conduct the direct examination. The Defense 
does not contemplate recalling this witness. 

MR. STRONG: May it please the Court, the in- 
“terpreter just called my attention to a misinterpretation 
which he himself discovered. I asked the witness whether 
he would remember if such an order was given and his answer 
was he would remember it because there was never such an 
.order given. 

INTERPRETER ROSENSTOCK: "That no such order was 
ever heard of,"" I said, "No such order was given." 

~ CAPTAIN SHUMACKER: That correction is satisfactory. 
PRESIDENT: The record will be corrected. 
SIEGFRIED ALBRECHT, a witness called by the Defense, 
after being first duly sworn, testified through an interpreter 
as follows: 
(Whereupon the questions, answers andother proceedings 
were interpreted to the German counsel and the accused). 
DIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (MR. STRAIG): 
Q Albrecht, will you give us your full name? 
A Siegfried Albrecht. 

How old are you? 

19 years. 

Are you presently a prisoner of war? 


Yes. 


Vhere are you‘ presently being held? 


‘In Dachaue 


’ (Albrecht-Direct) 
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Q Will you tell us to what military mit you belonged dur- 
ing tha Ejfel Offensive during the mnth of December, and January, 
1945? 

A The 11th Company, 2nd Regimont. 

Q Who was your company commander? 

4 ist Lt. Tomhardt. 

Ware you evor at Gladbach? 

Yose 

Vhen, approxinately? 

From the middle of November on. 

Until when? 

December 10, approximately. I don't Imow for suroe 

Q Do you renember that Tomhardt in Gjadbach made a speech 
to his company? 

A I remember Tomhardt conducting a company orientation. 

; What did he say at that tim? 

4 In this orientation Tomhardt said the battle to be fought 
would be decisive, ve must win the war from there, and that we yuld 
fight an enemy who was an equal; that 1 had to treat prisoners of war 
accordingly; that all prisoners of war were to be disarmed at once 


and to be taken back to the company C. P. to be moved to division 


from theres 
Q Did Tomhardt in Gladbach say anything about oivilians? 
A Mo. 


eS encht on 


Q Now, from Gladbach, where did you go to? 
A” ° We moved into the Blankerheim forest. 


Q Do you remember a speech made by Tomhardt in the Blanken- 


eed ea 


hoim forest? 





A Yess 


Q Do you remember’ when that wast 


(Albreoht - direct) 
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That was on the night of December 15. 
Do you remember the gist of what he said? 
Yes. 
Will you please give those? 
Tomhardt said in his speech that tho fate of tho German 
people would depend on the success of this offensivo. 
.Q What else do you remember that ho said? 
4A We will be supported by a strong aircorps and artillery 
units. We are weak in numbers and must proceed rapidly. Te oan 
therefore not take care of prisoners but must leave than to the in- 
fantry following us. Armed oivilians will be shot. 
Q How long did Tomhardt's speooh last, approximately? 
Ten or fifteen minutes. 
Vere you with Tomhardt at the cross roads? 
Yes, we passed by tho oross roads. 
Do you remember when that wast 
It was on the 17th, tovards noon. 
Can you give us tho approximate hour? 


Between one md two o'clook. 


eo > 82 rr © > BD > 


Do youremamber to have seen Oberscharfuehrer Rayer 


g 
" 
> % 


Yes, I saw him there. 
San you desoribe more exactly where you saw him? 

4 It was between the cross ronds in Engelsdorf, about one 
kilometer from thore. 


Q Do: you remember the, conversation betreon Rayer end 
Tomhardt? ° 


A: Yose 


Will you please tell us what this conversation consisted 


A Rayer arrived in his SPW and reported to Tomhardt that 


he hat received orders from Major Poetachke to shoot prisoners at 


the oross roads. Thereupon Rayer had answered Pos tschke he couldn't 
(Albrecht - direct) 2261 





do that, not having any order to do that from his C.0. 
Q Do you now where Rayer is nowt 
A No, I haven't seen hime 


Albrecht, vers you drafted into the SS or did you volunteer 


I vas drafted. 
DEFENSE COUWSEL (ir. Strong): Your witness. 
CROSS EXAMINATION 
QUESTIONS BY PROSECUTION (Capt. Shumacker): 
Q Just how drunk wore you on tho night of tho 15th of De- 
cember 1944? 

DEFENSE COUNSEL (ir. S trong): Objection. 

PROSECUr ION (Capt. Shumacker): I Imow no legal reason 
for the objection. 

DSFENSE COUNSEL (2Y. Strong): As I wmderstood the ques- 
tion, nothing had been brought out in direct that this witness was 
ever drunk. 

PRESIDENT: Translate that. 

FROSECUTION (Capt. Shumacker): Certwinly I can ask the 
witness if he was drumk or sober. I am laying a predicate. 

LAW MSMBSR: «why don't you put your quastion that way? 

FROSECUT ION (CAPT. Shumoker): If the court please, on 


cross examination I don't have to ask questions in the manner that 


it is asked on diroot examination. I think I have the right to sug- 


gest tho ansyere 

DEFENSE COUNSEL: (lr. Strong): The accused certainly has a 
right to ask leading questions on cross examination but cannot put 
in the witness’ mouth anything in ‘connection with things which have 
not been brought out on direct. Not on that partioular issue. No 
proper foundation has beon laid. 


LAW MEMBER: Objection is sustained. 


(Albrecht - direot) 
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QUESTIONS BY PROSECUTION (Capt. Shumacker): 

Q Were you drumk on tho night of December 15, 1944? 

A Noe 

DEFENSE COUNSEL (Ar. Strong): I objact. 

Q \You had not had enything at all to drink? 

A Yes, it was liquor. 

Q Yese And whon you first got down here to Dachau you wre 
in the sam oags with ons of your comrades by the nam of Heinrichs 
is that right? 

A In tho same barracks. Not in the same barracks, in the 
barraoks next door. 

Q Anyhow, you talked to him pretty soon after you got dow 
here from Sgnyaibison Hall, did you not? 

A Yes. 

Q And you told Heinrichs on that occasion that you vere so 
drunk on tho night of the 15th of Dgoember, 1944, you didn't know 
whether Tomhardt even made a spesoh; isn't that true? 

A No. 

Q You did not make that statement to Heinrichs? 

A Noe 

Q How much sohnaps had you had to drink before the speech 
was made? 

DEFENSE COWSEL (Mr. Strong): If it pleaso the Court, 
this witness has answered the sams question twice , and what is 
being done now is morely trying to intimidate hin. 

FRESIDENT: Objection over ruled. 

How much Schmaps had you had before the speech was made? 

I don't mow. Vory little. I don't drink any liquor. 

LAW MEMBER: Will you instruct the witness to spoak a little 
louder? 


Q What was the ansyer? Did you get tho answr, Miss Reporter? 


(Albrecht - orogs)) 
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(Whereupon the answer was read by the repor ter.) 
You don't know? 

Yes. 

Yell, about how many drinks did you havet 

I don't know ; 
Four or five? 


I drank very little. One shot, at the mst. I don't knows 


One shot. And you say you drink very little; is that 


Yg8e 

One shot have any effect on you at all? 

Noe 

How many shots doos it take to have any effect on you? 

I vas nevor drink off liquor and I therefore don't knowe 

You had had oxactly one arink, then, before the speech vas 
made, is that right? 


I don't know whe ther it was beforo or after the speech. 


Yes. 


A 
Q Well, anyway, you had exactly ono drink; is that right? 
4A 
Q 


I thought you testified just a minute ago that you didn't 

kmow how many drink you had had? 

A Yiha ¢? 

Q Didn't you testify just a moment ago that you couldn't re- 
member how many drinks you had had? 

A You just asked mo now that I had ono drink. 

Q But prior to that, did you not state that you couldn't re- 
member how much you had drink? 

A Yes, I said that. 

Q But now you remenber! 

A And thon you asked ms approximately how moh. 

Q And now you aro sure it was only one drini@? 

A Certainly not mree 


(Albrecht - orogs) 
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Q Did you drink out of a bottle or out of a glass or can- 
teon? 
Of ths bottle. 
Did you take the first drink? 
I don't know thate 


Who else yas drinking with yout 


Who was it? 
The commander, our drivor, and: the messengers. 
You Imow their names, don't you? - 


Yese 


A 
Q 
A 
Q 
~A The men who yere together with us from the half-track. 
Q 
A 
Q 
A 
Q 


Vint are thir namo? 
A lst Lt. Tomhardt, Rottenfuehrer Dutscnke, Pfo. Frisch, 
Pfco. Kirschbaum, Rottenfuehrer Guinten. 
Anybody else? 
Yea, but I forget the names. 
Whose bottle was it? 


SPW's. 


Did all the SPivs in your company have a bottle of Sohnaps 


4A I don'+ Imow that. 

Q Did you. see other mon of your company on the night this 
speech was made,drinking solnaps? 

A Noe 

Q The only drinking you recall is that that you participated 
in yourself, is that right? 

A Yes. 

Q Now, when you told Heinrichs about this drinking, that vas 
shortly after you got here to Dachau, vas it nott 

DEFENSE COUNSEL (lr. Strong): I objoot to that question. 


The witness has already testifiod that he did not tell Heinrichs 
(Albrecht - cross) 
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about the drinking. The prosecution puts words in the mouth of the 
witness which the witness has never used. 
PRESIDENT: The objection is sustainod. 

QUESTIONS BY PROSECUTION (Capt. Shumacker): 

Q What did you tell Heinrichs when you got down here about 
this speech? 

4A I didn't have any further conversation with Heinrichs. 

Q What conversation did you have with hin? 

A I only tb1d him that I never remembered that Tomhardt 
had said in his speech that prisoners of war vere to be shote 


Q Do you remember it now? Do you romember now that ha said 


I don't wnderstand. 
their 
Vhat did Tomhardt tell you about deserters who yave/staal 


A Deserters? 


Q Yés, deserters in Amorican miforms. Did he tell you 


you shouldn't shoot them? 

4A No prisoners vero to be shot. No deserters eithae 

Q He told you spscifically that no deserters yerso to be 
shot, is that correct? 

A I don't know. 

Q Now I want to ask you this once mre: Do you deny having 
told Heinrichs after you arrived at Dachau that you could not remem- 
ber whether Torhardt mado a speech, because you wore drimk on tho night 
of the 15-16 December, 1944? 

DEFENSE COWSEL (l&. Strong): I object to that question, 
beoause it is clearly repetitious, having been asked of the witness 
and having been ansvered by tho witness. He is asking it twice. 

PROSECUTION (Capt. Shumoker): I just wnt. to be sus that 


I mderstood the witness' ansver, because I intend to call this witness 


(Albrecht - cross) 
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Heinrichs in rebuttal and I am laying a predicate for ite 

PRESIDENT: Objection over ruled. 

QUESTIONS BY FROSECUTION (Capt. Shumoker): Will you please answer 
the question? 

(Thereupon the question was read by the reporter, as 
follows: Now I want to ask you this once moret Do you deny having 
told Heinrichs after you arrived at Dachau that you could not remem 
ber whether Tomhardt made a speech, bscause you yore drunk on the 
night of tha 15-16 December, 19447) 

A I told Heinrichs that I did not remember Tomhardt making 
of 


a speech in vhich he said that prisoners/var wore to bo shote 


PROSECUTION: (Capt. Shumacker): Very woll. No further 


DEFENSE COUSE: (Mr. Strong): No redirect examination. 

PRESIDENT: Any questions by tho Court? Apparently none. 
The witness is excused. 

(Vihereupon the witness was excused and withdrew from 
tho courtroom.) 

PROSECUTION (Capt. Shumacker): If the Court please, I 
Jmow it is a little unusual, but I forgot one important question 
that I wanted to ask the previous witmess, Agather. If he is still 
available in the courthouse I would like to recall him for ono further 
question on cross examination. That vas the witness who testified 
immediately before the last one. 

DSFENSE COUNSEL: The Defense does not contemplate re- 
oalling this witness and if ths Prosecution wishes to adopt him as 
their witness, ‘why that is their prerogative. 

PROSECUTION (Capt. Shumaoker)1 It is a matter, of course, 
entirely within the discretion of the court as to whetha or not a 
witness may be recalled for further cross examinations 

DEFENSE COPNSEL: I am sure the rules are olear that the 


witness and the evidence is clear tm+t the court oxoused the witness. 


PROSECUTION (Capt. Shumacker): If tho court please, I 
(Albrecht - cross) 2267 : 
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would like to make this statement, that the matter that I want to 
question this witness about is cross oxamination and is not propsr- 
ly rebuttal, that tho Froseoution has no opportunity to call the 
witness on its own behalf unless tho evidence it intends to intro- 
duce through that witness is rebuttal tostimony. That is the roa- 
son I request permission of the Court to ask anotha question or so 
on cross examination. 

PRESIDENT: Ths witness may be recalled. Send for hime 

PROSECUTION (Capt. Shumacker): Bring in tho witness, 
Agathere 

BENNO AGATHER, a witness for tho Defense, was recalled and, hav- 

ing been previously svorn, testified furthor through en interpretor 
as follows: 

PROSECUTION: ‘The witness is reminded that he is still 
under oath. 

LAW MEMBSR: Will you also inform the witness that tho 
quastion to be propounded is just further oross examination only. 

PROSECUTION (Capt. Shumacker): The quostions about to 
be propounded to this witmess are further questions in oross ex- 
amination of this witness. 

CROSS EXAMINATION 

QUESTIONS BY PROSECUTION (Capt. Shumacker ): 


Q Agather, you testified on direct examination that you 


heard Tomhardt's speech in the Blankenheim woods immediately before 


the Eifel Offensive began; is that correct? 


A Yes 


Q And you stated tho substance of that sposch? 


A Yes. 


Q I hand you a piece of paper and ask you if you oan iden- 
tify it? Is that a statement you wrote? 


A Noe 


Q Vhose signature appears on the back of it? 
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The signature is mine. 
Yhose initials appear throughout that statoment? 
That is my signature here. 
And whose initials are those’ 
Above thesd corrections, above the individual lines my 
initials appear. 
Q Did you ‘wite those initialst + \ 
A Yes. f 
Q Look on the front part of the paper and seo if you seo 
any more corrections with your initialst 
A You. 
When is that statement dated? 
That vas weitten about four weeks ago. 
When is it dated? Does the date appoar on it? 
Fourth of June, 1946. 
Fourth of Jue 1946, is that éorrect? 
Yes. 
Is that your handwriting? 
Dovn here, yess 


Why were those corrections made? 


Q 
4A 
Q 
4 
Q 
4A 
Q 
A 
Q 
A 


These corrections are true. 
Q In othor yvords you made ths corrections so that tho, state- 
ment would read correctly, is that right? Is that right? 


A I rade these corrections. What vas not right I crossed 


oute 


Q And everything that is not crossed out in that statement 
is correct, isn't that true? 
A (No ansver). 
Q  YVould you read that statement in German to ths court? Read 
it right out ‘loud to the court. 
(Whereupon the witmess read the statement). 


Q Will the court interproter ploase translats the staterent? 
(Agather - cross) . 
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Q You made this statement on the 4th of June, didn't you, 
Agather? 
A May I see it again? 


Q Look at it, I ask you again if it was made on the 4th of 


A Ath of June, 19/6. 

Q What caused you to change your mind between the 4th of 
June and the 26th of June, 1944, as to whether or not you attended 
this speech that Tomhardt made? 

A This statenent of 6 June 19/6 I made while still under 
the impression of Schvaebisch Hall. 

Q You mean knowing that you told the truth at Schvaebisch 
Hall? 

A I did speak the truth in Schvaebisch Hall. 

Q And this is a carry-over of what you verbally related at 
Schwaebisch Hall, is that right Be this statement here? 

A No. 

Q Is this statement true? 

A No. 

Q Why did you make it? 

A Because I was under the impression of Schwaebisch Hall -- 
because I was afraid, 

Q You got here on the 19th day of April 1946, didn't you? 


A I don't remember the exact date. 


Q Well, on or about the 19th of April, 1946, you came here 


from Schwaebisch Hall, didn't you? 

A Yes. 

Q And so you had been here approximately six weeks before 
you signed this statement, is that true? 

A (No answer) 

Q And during that period of time Ppathaal Deena a barracks 
here with the rest of your comrades, had you not? 

LAW MEMBER: I don't think the witness answered the last 
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question, 

PROSECUTION (Captain Shumacker); The witness didn't 
answer, if it please the court. I figured it was a matter of 
mathematical calculations anyway that didn't require an answer, 

(Whereupon the last question was translated by the 
interpreter. ) 

A Yes, 

Q And despite the fact that you were here in Dachau with 
your comrades on or about April 20, 1946 to the Ath of dune, 1946, 
you signed this statement on the 4th of June, 19467 

A Yes, 

PROSECUTION (Captain Shumacker): Nothing further. 

REDIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (Mr. Strong): 

Q Agather, you stated that you were afraid when you signed 
the statement here in Dachau on June 4, 1946; is this correct? 

A Yes. 

Q And you stated further that you were still under the 
impression of Schwaebisch Hall, is this correct? 

A Yes, 

Q Will you please tell us’about your experiences in 
Schwaebisch Hall? : 

PROSECUTION (Capt. Shumacker): Objection, if it please 
the court. The treatment of this witness has not been gone into 
at all on recross~examination. 

DEFENSE COUNSEL (Ur. Strong): Lf it pleases the court, 
the prosecution should be aware of the facts itself. ‘The i 
prosecution opens the door to questions about Schwaebisch Halle. 
by confronting this witness’ with this statement and asking hin , 
why the statement is now suddenly not true. ‘If the witness tells 


the, court that the statenent is not true and says he is afraid, he 


should be permittsd to give. the reasons for his fear, 4 
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PRESIDANT: The objection is overruled. 

Q Now I ask you, will you tell us about your experiences 
in Schwaebisch Hall in detail, please? 

PROSECUTION (Capt. Shumacker): If it please the court, 
I think his examination should be restricted to the circumstances 
surrounding the execution of this statement or, at least, the 
writing of this statement -- the infomation contained in it -- 
that's the only thing that I asked him about on recross-examination, 

DEFENSE COUNSEL (Mr, Strong): May I point out that 
quite apart from the fact that the court has already ruled on 
more or less the same objection, we try to bring out the reasons 
for fear and I'm afraid the witness could not give the reasons 
of his fear without talking about Schwaebisch Hall. 

PROSECUTION (Capt. Shumacker); If the court please, 
my objection was no further objection to the ruling already made 
by the court, it was directed to the question as propounded this 
witness. 

PROSECUTION (Capt. Shumacker): The question was: 
ttRelate all your experiences at Schwaebisch Hall in detail." 

DEFENSE COUNSEL (Mir. Strong): I shall rephrase my question 
and ask the witness: 

Q Will you please give us your experience in Schwaebisch 
Hall in connection with any statements you made there? 

PROSECUTION (Capt. Shumacker): If the court please, 
I'm objecting to that. Tne only statement in question is this. 
one right here that the witness has been cross-examined about. 

PRESIDENT: If the defense will ask his question and 
tie it up with this particu?.er instance the question is 


pemitted, 


Q Will you tell us, Agather, what caused you fear in 


connection with Schwaebisch Hall? 


PROSEDUTION: (Capt. Shumacker): If the court please, 


\ 
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I object to that question because it's not directed to this 
particular, instrument that this witness hus been cross-examined 
about. i 

PRESIDENT: I am going to caution both the prosecution 
and the defense to give the interpreter a chance to interpret your 
respective remarks, Now, please bear that in mind hereafter, 

Now, do you have anything further? 

DEFENSE COUNSEL (lr, Strong): Wo. 

PRESIDENT: The defense will proceed. Rephrase your 
question, 

Q Will you please tell the court what happened in Schwaebisch 
Hall to make you feel persecution? 

PROSECUTION: (Capt. Shumacker) If the court please, I 
object to that question on the same grounds previously stated. 

PRESIDENT: The objection is sustained. 

Q What were you afraid of? 

PROSECUTION (Capt. Shumacker): If the court please, I 
object to that question: "What were you afraid of?" Because it's 
a ‘general question, 

PRESIDENT: the objection is sustained, 

Q What made you afraid of prosecution when you took the 
stand here? 

PROSECUTION (Capt. Shumacker): If the court please, I 
object to that question for the same reason. 

PRESIDENT:- The objection is sustained. The court will 
caution the defense counsel that you have asked the same question 
about ten times, all of which-are substantially the same questions, 
and you must be more careful. i 

DEFENSE COUNSEL’ (Mr. Strong): I'11 rephrase the question: 
Q What treatment did you receive in Schwaebisch Hall that 


influenced the signing of your statement here and made you feel 


pros ecution? 
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PROSECUTION (Capt. Shumacker): If the court please, 

I object to that because there's been no testimony that this 
witness feared persecution, or prosecution. 

DEFENSE COUNSEL (lr. Strong): The witness said in court | 
that he was afraid and under the iaeeeysr of Schvaebisch Hall 
when he signed the statenent in Dachau. 

LAW MIMBER: Why not ask the witness what he meant when 
he said he was under the impression of Schwaebisch Hall when he 
signed the statement? Put it just that way. 

Q What did you mean when you told the court that you were 
afraid when you signed the statement in Dachau? 

PROSECUTION (Capt. Shumacker): If the court please, 
object to that question because it's not borne out by the evidence 
that the witness gave on cross-examination. 

PRESIDENT: The objection is sustained. 

DEFENSE COUNSEL: The defense desires Lt. Wahler to 
restate the question, 

QUESTIONS BY DEFENSE COUNSEL (Lt. Wahler): 

Q Agather, will you restate to the court what you meant 
by the treatment you had received at Schwaebisch Hall as affecting 
the truthfulness of your statement that you were just interrogated 
on? 

I was mistreated in Schwaebisch Halil. 

Will you explain what mistreatment you received? 

I was beaten in the face. 

When did this happen? 

When I was interrogaved, 

When were you interrogated in Schwaebiach Hall? 

I arrived. in Schvaebisch Hall .on March 5... 

DEFENSE COUNSEL (Lt. Wahler): Will you read the question 
back to the witness please, ii 


(Whereupon the reporter did as requested. ) 
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A I can't give the exact date any more, about one 

week after I arrived in Schwaebisch Hall for the first tine. 
And what treatnent were you afforded at that time? 
The first time I was asked what I Imew about it. 
Were you at any tine mistreated at that time? 
No. 
When were you aieteenced at Schwaebisch Hall? 
While being interrogated for the second or third tine. 


On what date did that occur, approximately -- if you 


I believe between the 10th and 15th of March. 
And where were you interrogated, at what building in 
Schwaebisch Hall? 

A It was the interrogation cell in the jail. 

Who was present at the time you were. mistreated? 

This gentleman over there, 

Which one are you pointing at, Agather? 

The second one from the right. 

DEFENSE COUNSEL (Lt. Wahler): Let the record show 
that the witness is pointing at Lb. Perl. 

Q Yas there anyone else present at that time? 

A Yes, the Polish guard was present at one time. 

Q Now, tell us what took place at this time? 

A I had written dovm a statement that I had been present 
at the speech and that was given back to me with the remark that 
was all. 

Q Were you physically mistreated at that tine? 

A teil, I have bean interrogated several times. : ; 

Q- I asked the question: fere you eG mistreated at 


that time? 


A At that interrogation? 


Q At that interrogation, yes? 


“A I can't say. 2275 
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Were you threatened at that tine? 
Yes, 
Tell us what happened? 

A I was threatened that the testimony was already in, the 
prosecutor Imew everything and all I would have to do is testify 
to that lst Lt. Tomhardt put out an order against making prisoners 
of war, 

Q Who told you that? 

A The second gentleman fron the right told me that. 

Q Did he say anything else to you? 

A Yes. 

Q What? 

A This was my last chance, that if I didn't say so now 
I'd be hanged in a few minutes. 

Q Did anyone strike you at that tine? 

A + I don't know’ whether that was during this interrogation 
I was beaten repeatedly. 

Q At the time that you were threatened did you make a 
statement? 

A Yes, 


And what did you say? 


Q 
A That I was present at the speech of lst Lt. Tomhardt. 
Q 


Did you say anything else? 
A That I was not present at any shooting of prisoners of 
war during the Malmedy Offensive. 
Q Did Mr, Thon or Lt, Perl say enything further to you? 
A If I don't say the truth my parents would be used, 
Q Did they say anything) further? ; 
A My parents are in Lotz in Poland and the Poles would 


take care of my parents. 
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Q Which one of the gentlemen made that statement to you? 

A The second gentlenan from the right. 

DEFENSE COUNSEL (It. Wahler): Let the record indicate 
that Mx. Thon is pointed out. 

Q jlas anything further said to you? 

A That I myself had been present at shootings and I was 
confronted with the accused there and they too testified to that 
I was present at a shooting. 

Q Were you threatened in any other fashion? 

A I was put in a soltary confinement cell and I was told: 
"You're now being put into a sinners! cell; these will be your 
last days." 

Q How long did you remain in that ceil? 

About one week, 


Who told you that you were going to be placed in this 


The second gentleman here. 
DEFENSE COUNSEL (Lt. Wahler); Let the record indicate 
Mr. Thon has been pointed out, 

Q How were you treated -- strike that. How were you 
treated while in this cell? 

A I received only one blanket in ny cell and had to freeze 
in the cell all day, 

Q How was your food? 

A “It'was good, 

Q How did this cell differ ee the one that you 
occupied previously? 

A > There was only a very low mcedens oars therefand the 
cell was barred much more”strongly than the others and the window 
was open in my cell day and night. 

Q Did this cell have any particular name to it? 

A , I don't lmow about that -- it was know as a cell of 


poor sinners. 
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When were you beaten at Schwaebisch Hall? 

During the second or third interrogation. 

Who was present at that time? 

This gentleman, 

DEFENSE COUNSEL (Lt. Wahler): Let the record indicate 
Mr. Thon. 

Q And who else? 

A There was nobody else present. 

Q Tell us vhat happened at that time? 

A I repeated ny testimony that I wanted to stick to the 
truth and couldn't state that lst Lt. Tomhardt had said in his 
speech that prisoners of war would be shot, and that I, myself, 
shot the prisoners of war in La Gleize. 

Q ell us what happened concerning any physical punishment 
that you received at that time? 

A I was beaten in the face. 

Q And who beat you in the face? 

«A This second gentlenan there. 


DEFENSE COUNSEL (Lt. Wahler); Let the record indicate 


How many tines were you hit in the face? 
I don't remember the exact number of blows. 
Q Did you have any bruises or marks on your face after 
the punishment was administered? 
A No wounds, 


Did you have any garks or bruises? 


I can't say. I didn't have a mirror in the cell. 


Were you hit at eny other time? 


I was beaten during two or three ‘interrogations. 
And who administered these beatings? 


That gentleman: 
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DEFENSE COUNSEL (Lt. Wahler): Let the redord indicate 


Ur. Thon. 


Q 


On what parts of the body were you hit at this time, or 


in this interrogation? 


A 
Q 
A 


The face, and I was thrown on the ground in the corner. 
And who did this? 
That gentleman, Thon, 


DEFENSE COUNSEL (Lt. Wahler); Let the record indicate 


Mr. Thon, 


Q 


Do you Imow Mr. Kirschbaum; he's the sixth’ gentlenan 


sitting at the prosecution's table? 


A 
Q 


The sixth one? 
Yes. 
DEFENSE COUNSEL: (Lt. Wahler) Stand up, please. 


(Whereupon Mr. Kirschbaum, a member of the prosecution, 


stood up as requested.) 


A 
Q 


Yes, I remember the gentleman. 
When did you last speal to Mr. Kirschbaum? 


I think that was day before yesterday. 


DEFENSE COUNSEL (Lt. Wahler): ‘That is all, I have no | 


further questions. 


PRESIDENT: Court will adjourn until eight-thirty 


tomorrow morning. 


(Whereupon the court adjourned at 1200 hours, ) 
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IN HE UNITED STATES OF AMERICA VS. HEINZ TOMHAEDT 


STIPULATION 
IT IS HEREBY STIPULATED AND AGREED by and between the 
attorneys for the proseoution am the attorneys for the defense, 


that upon the trial of Obersturmfuehrer 
HEINZ ‘OMHARDT, Compeny Commander, ilth Co, 


Srd SS Pz. Grenadier Bn., L.S.S.A.H., accused the following 
facts will not be disputeds 
le That in the vicinity of Stavelot on 18 December 1944 


Lt. Tomhardt was wounded. 


That on the 22 December 1944 Lt. Tomhardt was sent to 
the rear and at Stadtkyll / Germany was put on a 
hospital train and arrived on 25 December 1944 at the 
hospital at ATTENDORN / Westf., where he remained until 


1 Fepruery 1945. 


8 May, 1946. 


Bihes Aste Peas. 
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